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ABSTRACT 


This enquiry has used the debates on Army appropriation and 
reorganization of the Army bills introduced in Congress during the 
years 1866-1881 in order to determine what the attitudes of the 
members of Congress were toward the regular Army and its role in 
the United States. It has been found that Congress was much concerned 
about the strength and organization of the Army and was even more 
concerned about the role of the military in politics. Several 
reorganizations and reductions of the Army were enacted during the 
first half of the period, all on appropriation bills. During the 
latter half of the period all attempts to reorganize and reduce 
the Army failed, even when attempted on appropriation bills. Republi- 
cans and the Democrats from Texas and the frontier areas refused to 
vote for an Army of less than 25,000 enlisted men. 

The strength of the Army was bound up with political issues 
arising from Reconstruction policies and the use of the Army for 
political purposes. Both parties were responsible for the reduction 
to 25,000 men, but only Democrats favored a smaller Army. The reductions 
which took place were made on account of retrenchment of expenses, the 
fear that a standing Army was dangerous to American institutions, the 
reliance on the citizen-soldier for foreign wars, and for the Democrats 
also on account of the alleged use by the Grant administration of the 
military to control elections. The Republicans denied any such use 
end insisted the Army had been employed to ensure everyone could vote, 


especially in the South. 
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The controversy resulted in extensive debates in which the 
Democrats took the position of State rights and narrow construction 
of the Constitution. The Republicans emphasized Federal respon- 
sibilities and a broad construction of the Constitution, but during 
the Forty-fifth and Forty-sixth Congresses they had to give some 


ground to the insistence of the Democrats on legislation restricting 


the use of the Army by the executive. A clause forbidding the employ- 


ment of the Army as a "posse comitatus" became law, but the repeal 
of the right of the President to use the troops "to keep the peace 
at the polls" failed. However, the Army could no longer be used 
at the polls as a "police force." The Hayes administration had 
withdrawn the troops from the South as well as from the polls and 
the Democratic drive for restrictions during the Forty-fifth and 
Forty-sixth Congresses had past and possible future use in mind, 
not present use. The debates, especially from the Forty-third 
Congress on, though to some extent dealing with the Army on its 


own merits, are dominated to such an extent by politics and consti- 


tutional issues which arose on their account that the Army had become 


a political football. 
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FOREWORD 


This study of the debates on the Army appropriation bills of 
the Thirty-ninth to the Forty-seventh Congresses of the United States 
has been undertaken for the purpose of determining the role that 
Congress wished to assign to the regular Army. This particular period 
in history has been selected because it was both turbulent and crucial. 
Although much has been done to study the place of the armed forces in 
American society, previous studies have been concerned primarily with 
the periods following the First World War and especially the Second 
World War. This enquiry aims to provide historical background and 
eventually should form a part of research up to the year 1933. 

The role of the Army was not discussed in Congress only, but 
in newspapers, periodicals, and books as well. However, Congress 
has been taken to be representative of the nation. Furthermore, it 
was the opinion of Congress that really counted and it was in Congress 
that the decisions were made. Congress held the purse strings and 
could organize and reorganize the Army as it saw fit. Whatever 
Congress enacted regarding the Army was enacted in Army appropriation 
bills and the proposals led to very lengthy debates on the organization 
and strength of the Army as well as on its role in the United States. 
From these debates representative samples as well as highlights have 
been quoted or dealt with in order to give the essence of the more 
important issues. The debates were at times very lengthy and repetitious, 
especially during the Forty-fourth, Forty-fifth, and Forty-sixth Congresses, 
when constitutional controversies regarding the powers of the President 


to use the Army were discussed. 
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Some minor matters may need clarification at this point. The 
expression "the military" always means the regular Army; the Navy 
was not a part of it, neither was the militia. We now write "Republi- 
cans" and "Democrats"; at the time of the debates these words were 
not capitalized. ‘The other side" is the main other party; the 
term "opposition" was not used. The statistics used are those given 
in Congress, unless otherwise indicated, and usually differ somewhat 
from statistics used elsewhere. The main reasons for this seems 
to be deficiency appropriations, reports given at slightly different 
dates, and the difficulty of knowing exactly how many soldiers were 
employed at any one time at the hundreds of posts spread out over 
3,000,000 square miles. The term "staff officers" was often used 
and in this period referred to officers employed in the administrative 
departments of the Army and the War Department. The United States 
had no General Staff in the nineteenth century and its staff officers 


performed administrative duties only. 
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THE UNITED STATES CONGRESS AND THE ARMY 


CHAPTER I 
THE ARMY APPROPRIATION BILLS OF THE YEARS 1866-1877 


When the Union forces passed in grand review along Washington's 
Pennsylvania Avenue on May 23 and 24, 1865 there were 1,034,064 volun- 
teers in active service. By November 15 of the same year 800, 963 
had been mustered out, by June 30, 1866, 1,010,670 had been 
demobilized.* On November 1, 1866 only 11,043 volunteers remained 
in the Army .* The greater part of these men were Ea raete The 
regular Army of the United States consisted of 16,422 officers and 
men in June 1861. By April 1865 the number had risen to 22,310 men, 
rank and file.* Of the 448 authorized companies, only 295 had been 
organized.? By June 1866 the strength of the regular Army had risen 


to 33,490 men, rank and ri1e.© 


leon ressional Globe, 39 Cong., 2 Sess., Appendix, p. 15 
(December 3, 1866). 


“Tid. 


Sw. A. Ganoe, The History of the United States Army (Revised 


Edition; New York: Appleton-Century Co., Inc., 192), p. 309. 


iS, Congress, House, Historical Register and Dictionary of the 
United States Army, Vol. II, 57 Cong., 2 Sess., 1903, House Doc. > 
p. 626, 


?Ganoe, OD, 30c. 


Historical Register and Dictionary of the United States Army, 
Vol, I7p01903, p. 626. 
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The first session of the Thirty-ninth Congress, which met 
on December 4, 1865, considered numerous bills dealing with the 
organization and strength of the Army. General Ulysses S. Grant 
recommended a peace establishment of 80,000 men, but the Secretary 
of War requested only 50,000 men. Because the bills dealing only 
with organization and strength were not enacted, these matters were 
dealt with in the Army appropriation bill of 1866, which established 


a peacetime regular Army of 50,000, expansible to 82,600 men,“ ‘The 


Army was to have ten regiments of cavalry, five of artillery, and 
forty-five of infantry. Four of the infantry regiments were to 
be composed of men who had been wounded. Two cavalry regiments and 
four infantry regiments were to be made up of colored men, with 
white officers. One thousand Indian scouts could be recruited to 
aid the Army against hostile Indians.3 

This bill, as well as the lost bills, gave rise to a considerable 
amount of debate in the House of Representatives and the Senate. The 
size of the Army was of course a controversial issue. Robert C. 
Schenck, Republican Representative from Ohio and Major General in 
the Union Army, favored "an Army of at least one hundred thousand men," 


but he was willing to settle for 50,000 ena He felt that the extent 


lc, J. Bernardo and E. H. Bacon, American Military Policy (2nd 
ed.; Harrisburg, Pa.: The Stackpole Company, 1961), p. 236. 


“congressional Globe, 39 Cong., 1 Sess., p. 2043 (April 19, 1866). 


3ganoe, RP. 307. 


‘Congressional Globe, 39 Cong., 1 Sess., p. 1945 (April 13, 1866). 
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of the sea coast, the numerous posts in the interior, and the dis- 
turbed conditions in the South made that number a necessity. On 
the other hand, Andrew J. Rogers, Democratic Representative from 
New Jersey, spoke out in favor of an Army of 15,000 to 20,000 men. 
He told the House, "There never was a time in our history when the 
situation of this country required a smaller army than is necessary 
at the present time, "1 Rogers then continued with two arguments 
which were to be repeated again and again in succeeding Congresses. 
First of all, the late war had shown a regular Army tO be unnecessary-- 
the volunteers had fought it and had won it. Secondly, the 
United States should remain true to the doctrines of Washington, 
Jefferson, and Madison that "large standing armies are simply a 
menace to popular liberty."° Representative Rogers warned the House: 

As soon as you adopt the doctrines of the monarchists 

of the Old World and establish... a large standing 

army in time of peace, that very moment you menace 

liberty and destroy one of the foundation principles 

of our republican institutions. 

Abner C. Harding, Republican Representative from Illinois and 
Brigadier General in the Union Army, called a standing army "the 


engine and contrivance of monarchy and tyranny." Moreover, it had 


proved to be unreliable during the War of the Rebellion. He 
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"Ibid. , p. 2043 (April 18, 1866). 
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supported this by recalling that many graduates from the Military 
Academy had joined the Confederacy. Frank E. W. Woodbridge, Republican 
Representative from Vermont, coming to the aid of the West Pointers, 
pointed out that one half of the civil appointees in the regular 

Army, but less than one third of the West Point graduates had 

joined the Confederacy. 

Representative Schenck revealed that in the spring of 1866 
the regular Army had 1124 officers, of which 284 were graduates of 
the Military Academy and 840 had been appointed from the volunteers 
or from civilian life.* That spring sixty-four would graduate and, 
if the next class was as large, this meant that by August 1867 about 
1400 officers would have been appointed from the volunteers in order 


to provide officers for the 50,000 man Army.> 


The House of Representatives proposed to set up ten regiments 
of the Veteran Reserve Corps, wounded veterans, as part of the infantry. 
However, the Senate was unwilling to approve this relief measure, 
though the compromise included four such regiments for garrison duty. 
The inclusion of colored men in the Army was favored in the House as 
well as in the Senate. These men were not to be integrated, but would 


serve in separate regiments under white officers, an arrangement 


s congressional Globe, 39 Cong., 1 Sess., p. 2127 (April 23, 
1866). 


2Tbhid., p. 2351 (May 2, 1866). 


3In August 1867 the Army had 2853 officers. Reese Register 
and Dictionary of the United States Army, Vol. II, 1903, p. 626. 
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sanctioned by the generals and the War Department. Democratic opposition 
centered on the belief that the presence of negroes in the Army would 
cause further friction in the South.+ Senator Henry S. Lane, Republican 
from Indiana, defended the proposal. He emphasized that early in the 
late war authorization for the addition of eleven regiments to the 
regular Army had been given, but not even a battalion had been formed 

so far. Obviously, white men were not eager to join, but it was believed 
that seven or ecight regiments of colored troops could be raised without 
difficulty.° Representative John W. Chanler, Democrat from New York, 
used the issue to embarrass the Republicans. He asked the other side, 


"If the Negro is your equal at home, is he not so on the pattlefiela?"3 


Mr. Chanler suggested that the Republicans be consistent and officer the 
black troops with black prriera. 
The question of whether to have a fully manned regular Army or 
a "skeleton Army", (a regular Army with provisions for expansion by 
means of raw recruits in case of emergency) was also debated. Repre- 
sentative Henry Van Aernam, Republican from New York, advocated full 
companies of 100 privates instead of a minimum of fifty and a maximum 


of 100 as the bill provided. He warned the House, "If you adopt the 


provision for these skeleton companies, you will have an army of 


Icongressional Globe, 39 Cong., 1 Sess., p. 3668 (July 9, 
1866). 
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officers and musicians and no one to do duty. "+ This was to be a 


major complaint during the years 1866-1881 and was used as an argument 
for consolidation of regiments and companies and subsequent dismissal 


of supernumerary officers. 


The Army appropriation bill debate of the second session of 
the Thirty-ninth Congress was dominated by.the issue raised by Section 
2. This section provided that all military orders of the President 
and the Secretary of War had to be issued through the General of the 
Army who was not to be removed, suspended, or relieved without the 
consent of the Senate. His headquarters was to be in Washington, 

All orders not issued according to this section were to be null and 
void and the officer issuing them was to be "deemed guilty of a 
misdemeanor in office." The officer transmitting or obeying such 

an order was to be liable to from two to twenty years of imprisonment. = 
Since Reconstruction was to a large extent a military affair, it was 
by means of this clause that Congress hoped to gain control of the 
Army. It considered the President and the Secretary of War obstacles 
to its purposes, but relied on General Grant, who was General of the 


Army, to cooperate with the Radical Republicans. 


lipid., p. 2043 (April 19, 1866). 


2H. S. Commager, editor, Documents of American History (7th 


ed.; New York: Appleton-Century-Crofts, 1963), Vol. T, p. 88. 


3The section was repealed in 1870. 
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Representative Francis C. Le Blond, Democrat from Ohio, and 
Representative William E. Niblack, Democrat from Indiana, protested 
when Section 2 was introduced. Both complained that, though members 
of the Committee on Appropriations, they knew nothing about this 
section till the Clerk read it for all to hear. Apparently the 
Radical Republicans had sneaked it into the bill during meetings 
to which the Democratic members had not been invited. Democratic 
opposition to the section emphasized that it was unconstitutional 
as it impinged upon the constitutional power of the President as 
commander-in-chief of the Army. Le Blond objected also that the 
section was not germane to an appropriation bill. Moreover, the 
House made the President liable to impeachment and that was "the 
very thing" the Radicals wished to bring about.“ Niblack held that 
no officer should be placed in a position where he had to decide 
what was constitutional and what was not. Anyway, the Committee had 
no jurisdiction beyond financial matters; the whole matter was clearly 
"revolutionary. "> 

Senator Charles R. Buckalew, Democrat from Pennsylvania, held 
that as the section intervened between the President and a subordinate 


it thereby destroyed his independent, constitutional power. In fact, 


loongressional Globe, 39 Cong., 2 Sess., p. 1354 and 1355 
(February 19, 1867). 


“Thid., p. 1353. 


3thia., p. 1854 (February 26, 1867). 
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it provided that a subordinate could refuse an order,* Senator George 

F, Edmunds, Republican from Vermont, denied the charges that the section 
was unconstitutional. He stated that Congress had the power to make 
rules for the government and the regulation of the armed forces. Besides, 
there was nothing more involved than channelling the route of orders, 


the content was left untouchede” 


William P. Fessenden, Republican Senator from Maine, defended 
the section. He told the Senate that the people are the sovereign 
power and this power was exercised by Congress. "What armies shall 
be raised, where they shall go, where they shall be disbanded, what 
they shall do, and what all officers shall do, are matters to be 
regulated by the sovereign power. "3 Fessenden considered it wrong 
to say that because the President has the military rank of head of 
the Army “it is out of the power of Congress to say what that head 
of the Army shall do or shall not ould 

The second session of the Thirty-ninth Congress as well as the 
first and second session of the Fortieth Congress dealt with several 


bills which had been drawn up to further reorganize and fix the 


strength of the regular Army. ? However, all these bills failed to 


lipid., p. 1854 (February 26, 1867). 
Ibid. 
3Tbid., p. 1851. Ntpid. 


No Army appropriation bill was introduced during the first 
session of the Fortieth Congress. 


aiwts¢g Binod stantiroedva & Jar 


Siteb ita Ysork re 
- fenobd 
baa, 3 aio 
beyflovar stom auton . 
' bedovodatr a5 £ anise 


iH .nedrisaast marthtW 


wit bLod a 


il loarago man 


ev vewog. EAS wie 
4 as 7 2 J 


ods youd sxsw oy baa ks 
a ve ion 
7 bas oe “tts a 


oglexsves ott Boe: syo"t 


izotl ond sausved Jade % fe: 


i) To tuo et T° yea 


mane 
a tO Ob Lipda yp { 
iJ to noleaes Bossa oF 


n= Voe tes 


[etsvse ‘tik iteiirct sis To gota 
ott «tt. bas GA pet oe 
of Helier aLind geod) tevaywols 


text: oid gaitvh beoubowtnt sew Lite ; 


pass. Apparently, these matters had a chance to pass Congress only 
if attached to appropriation bills, despite the numerous objections 

to this procedure. Nevertheless, attempts to reorganize and reduce 
the Army in the appropriation bill discussed during the second session 
of the Fortieth Congress failed as well. 

During the debate on the Army appropriation bill of the second 
session of the Fortieth Congress, Representative James G. Blaine, 
Republican from Maine, noted that in the previous year the equivalent 
of ten regiments had left the Army, which counted sixty regiments at 
the fime. The bill proposed to stop the issue of commissions to all 
but new graduates of the Military Academy. This was later stricken out 
in large measure because of the opposition of Representative John A. 
Logan, Republican from Illinois and Major General in the Union Army. 
Logan was of the opinion that if it was advisable that no new commissions 
were to be issued, no exceptions should be made. He told Blaine it 
was wrong to think "that everything belongs to the graduates of West 
Point and that nothing dare be claimed for civilians in this lana."° 
"Black Jack" Logan was especially anxious that non-commissioned officers 
could obtain commissions. He was of the opinion that four years in the 


Army was worth ten years of West Point. Representative Logan informed 


the House: 


ltpid., 40 Cong., 2 Sess., p. 1277 (February 19, 1868). 


“Tbid., p. 1278. 
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It is an effort to cut the throat of every civilian 
in the Army. .. .It is a blow at the gallant and 
patriotic men who carried their muskets in the war. 

It is to help a class, an aristocratic class, at the 
expense of the unfortunate men who hold no commissions; 
» no matter how much blood they may have shed to 
give nourishment to the great tree of liberty in this 

land.1 


Senator Garrett Davis, Democrat from Kentucky, proposed to 
reduce the Army to 20,000 men, rank and file. He saw the people as 
"very much oppressed by taxation" and considered the "very large 
Army" to be one of the principle causes of this taxation.© He had 
read in the newspapers that nearly 20,000 soldiers were stationed 
in the ten southern states and denied the need for their presence. 
Reconstruction controversies came in loud and clear when he told the 
House those troops were in the South: 

For purposes of mischief, of disintegration of the 

State governments; in other words .. . for the 

purpose of holding the southern people in the 

presence of and under a military power which is 


intended and is calculated to awe them into 
submission to .. . slavery. 


The third session of the Fortieth Congress enacted a further 


reduction and reorganization of the regular Army on the annual 


lipid., p. 1306 (February 20, 1868). 
2Ipid., p» 2033 (March 21, 1868). 
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appropriation bill. Total strength in August 1868 had been 50,916; 
2835 officers and 48,081 men.* By January 1, 1869, the Army was 
composed of 38,575 enlisted men and nearly 3,000 commissioned 
officers.* In August 1869 the Army counted 2700 officers and 
34,074 men for a total of 36,774.° the House passed the bill with 
an appropriation for 25,000 men, but as it failed to legalize that 
strength, the Senate raised the appropriation to cover about 31,000 
men. The bill provided that no new commissions, other than for 
new West Point graduates, were to be given. There were to be no 
promotions or enlistments in any infantry regiment till the consoli- 
dation from 45 to 25 regiments had taken place. 

The question of what to do regarding supernumerary officers loomed 
large in the debates. The bill did not muster out any officers, it 
simply stopped promotions and prohibited new Commissions. Death and 
resignation were to bring down the number of officers. This method was 
severely criticized by Representative Benjamin F. Butler, Republican from 


Massachussets and Major General in the Union Army. Butler wanted only 


lai storical Register and Dictionary of the United States Army, 
Vou. vy 1903, Pp. 626. 


“congressional Globe, 40 Cong., 3 Scss., Appendix, p. 177 
(February 9, 1869). 


3Historicel Register and Dictionary of the United States Army, 
Vol. II, 1903, p. 626. 


Saeaetead aval Globe, 40 Cong., 3 Sess., p. 1517 (February 2h, 


1869), p. 1557 (February 25, 1869). 
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those officers retained who were needed and complained that the staff 
was now as large as during the war. 

Representative Fernando Wood, Democrat from New York, who could 
see no necessity "for an army of over six, or eight thousand men," 
informed the House: 

Our aventies and streets are filled with generals 

and major generals and captains and colonels drawing 

full pay, while the poor tax payer is overburdened 

with unnecessary taxation, wrung from him for the 

purpose of supporting these idle vagabonds who are 

so well paid and do nothing. 

This charge went too far for James A Garfield, Republican from Ohio and 
Major General in the Union Army, who pointed out that Wood had been 

a rebel sympathizer. Nevertheless, Garfield made nearly the same 

accusation, using much milder language, when he observed that for many 

years there had been a tendency in the Army "to aggregate force here 

in Washington fand) in the direction of multiplying bureaus, and increasing 

by 
the number and rank of officers in each."" 


The desire to lower expenses was another factor in calling for a 


smaller Army. Representative John T. Deweese, Democrat from North 


lipid., p. 927 (February 5, 1869), Appendix, p. 186 (February 


17, 1869). 


2thid., p. 927 (February 5, 1869). 
3thid,, Appendix, p. 177 (February 9, 1869). 


Thid., p. 178. 
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Carolina, thought the Army appropriation was a proper place to start 
retrenchment .~ He was of the opinion that if Congress kept appropria- 
ting for such a large Army "our constituents will run every one of 

us into the Potomac."© A Democratic Representative from Pennsylvania, 
Benjamin M. Boyer, informed the House; 

It is the reconstruction policy of Congress which has 

necessitated the continuance of this vast Army at 

this enormous cost to the nation. We have an Indian 

war on the plains; but our Army is not there defending 

the frontier. The greater portion is on garrison duty 

in the Southern States, acting as a body-guard for 

the bastard governments set up there under the so- 

called ‘reconstruction policy' of Congress. 

A party which seeks to perpetuate its power and ko 

revolutionize the Government by acts of legislative 

usurpation cannot afford to redyce the Army to an 

economical peace establishment. 

Moves to reduce the Army received general approval in principle, 
not even the West spoke out against them. Benjamin F. Butler stated 
that after March 4, 1869, General Grant then being President, there 
would no longer be any need for soldiers in the South. * Moreover, 
the war with the Indians was "substantially ended, "? Butler was 


certain both factors called for a further substantial reduction of 


the regular Army. However, Representative James A. Garfield said 


1ipid., p. 950 (February 6, 1869). 
2rpia. 

3Tid., p. 1328 (February 17, 1869). 
"Tpid., Appendix, p. 183 (February 17, 1869). 


-Thid,, Appendix, p. 190. 
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the Indian War was “in progress: "> He considered "the cavalry of 
the Army .. . insufficient for that purpose” and pointed out that 

a volunteer cavalry regiment was being raised in Kansas to fight 

the Indians.“ Garfield objected to any reduction of the cavalry 
and the artillery, but was in favor of a reduction of the infantry. 
Some moves were made to reduce the Army even beyond what the revised 
bill suggested. Representative Samuel Shellabarger, Republican from 
Ohio, displayed a different faith in Grant than Butler had shown 
when he told the House that further reduction would "hamper his 
administration, and cripple him in the very face of the advice he 
has given." The final version of the bill reduced the Army to 


twenty-five regiments of infantry, ten regiments of cavalry, and 


five regiments of artillery. 


The Army appropriation bill enacted during the second session 
of the Forty-first Congress directed the President to reduce the Army 


to 30,000 enlisted men by July 1, 1871.° After this date there were 


ltpid., Appendix, p. 177 (February 9, 1869). 


amon“ 


“Tota. , Appendix, p. 189 (February 17, 1869). 


No Army appropriation bill was introduced during the first 
session of the Forty-first Congress. 
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to be "no more than thirty thousand enlisted men in the Army at any 
one time, unless otherwise authorized by law. "+ Supernumerary officers 
were to be discharged at the President's discretion if they applied for 
this before January 1, 1871. They were to receive one year's pay and 
allowances. If more officers remained than were needed, those consi- 
dered unfit for duty were allowed to come before a board of officers 
to defend themselves. This board, soon called "The Benzine Board," 
forwarded a recommendation to the President .- If discharged these 
officers were also to receive one year's pay and allowances. The bill 
also provided that brevet-uniforms could no longer be worn on duty, 
though it allowed brevet insignia to be worn on the collar. 2 

The practice of wearing brevet rank uniforms while on duty had 
been sharply criticized by Representative John A. Logan during a 
speech he made while introducing a bill to reduce the number of officers. 
This bill passed the House, but was disagreed to in the Senate. Logan 
gave as an example that in one regiment a captain without brevet rank 
had to address his first lieutenant, who wore a brevet major general's 
uniform, as "General," though the man was performing the duty of a first 


h ’ 
licutenant. ' During the discussion he called the United States Army 


Itpid., 41 Cong., 2 Sess., p. 5456 and 5457 (July 12, 1870). 
“Thid. 
3tbid., p. 5567 (July 14, 1870). 


f 
"Ibid., Appendix, p. L49 (March 10, 1870). 
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"the most numerously officered organization the world at this day 
presents, "+ The ratio of officers to men was much discussed and 
comparisons were made regarding the number of staff officers in the 
United States and abroad. Critics charged that the United States 
Army had too many in comparison, but General Sherman, a professional 
soldier, denied this. He concluded that France and Russia had many 
more such officers. Consequently, he considered the charge "so 
wide of the truth that it does not admit of argument." 

Up to the third session of the Forty-first Congress the Demo- 
crats had not gone beyond voicing objections to the use of the Army 
in the South. Starting with this session the Democrats, besides 
complaining, began to argue their case on constitutional grounds and 
introduced amendments to Army appropriations. These amendments were 
intended to ensure that the Army could not be used for political 
purposes. Representative William E. Niblack opened the great discussion 
by stating that the Fourteenth Amendment did not give the Federal 
government any right to intervene in a State, unless the amendment was 
directly contravened. The Fifteenth Amendment was a restriction on 


the United States as well as on any State. Congress could enact 


lipid., Appendix, p. 147. 


“general Sherman, quoted in Congressional Globe, 41 Cong., 2 
Sess., Dp. 2275 (March 29, 1870). 
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legislation under it, but do no more than that. That being the case, 
Niblack held that most certainly the Army could not do anything in 
connection with these amendments.+ 

Representative James Brooks, Democrat from New York, opposed 
the whole Army appropriation bill as the Army "is now used and mainly 
used for electioneering purposes, either in the southern States or 
in the northern States of this Union."© Brooks indignantly told the 
House: 

In no other country on earth, not even in down-trodden 

France, not even under the despotism of Germany, not 

even among the Arabs .. . has an armed force been 

used [ag)it has been used here in our country by the 

President of the United States, to overawe the people 

upon election day. 
If this happened in England, Brooks contended, Victoria would not be 
safe on her throne for an hour, but in the United States it was done 
with "impunity" and the government had the "audacity" to ask the 
country for an "enormous appropriation for the support of this peat 

Representative William S. Holman, Democrat from Indiana, moved 


the first political amendment. He wished to enter as an additional 


section of the bill the provision that: 
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No sum of money appropriated by this act shall be 

appropriated or expended on the transportation of 

troops to be employed in any manner whatever in 

connection with any election in any State of the 

Union, unless such troops shall be called for by 

the Legislature of the State where such election 

is held, or by the Executive of such State, under 

the provisions of the Constitution of the United 

States. 
Holman's amendment was ruled out of order by the Chair for being a 
limitation on the constitutional powers of the President.© Senator 
Eli Saulsbury, Democrat from Delaware, introduced a similar amend- 


ment which was also rejected. 


The Forty-second Congress paid little attention to the Army 


appropriation bills which enacted no new legislation, though some 
funds were provided for experiments with new weapons like breech- 
loaders and Gatling cane" The debate in the second session was 
devoted largely to alleged extravagance in the War Department and 
the Grant administration in general. The third session devoted 


a great deal of debate to the pay of officers and the matter of 


Iipid., p. 1362. 


2 
Ibid., p. 1358. 


3thid., p. 1828 (March 1, 1871). 


Mtpid., 42 Cong., 2 Sess., p. 1874 (March 21, 1872), p. 3608 
(May 18, 1072), 42 Cong., 3 Sess., p. 1763 (February 23, 1873). 


No Army appropriation bill was introduced during the first 
session of the Forty-second Congress. 
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gravestones for those killed during the Civil War. Neither the 
second nor the third session recorded a vote on the Army appropriation 
bills. Some interesting remarks were made during the second session. 
Representative Henry W. Slocum, Democrat from New York and Major 
General in the Union Army, attacked the government for manufacturing 
arms and proposed the sale of twenty-four of the twenty-seven arsenals 
and armories. Slocum was certain that private industry could produce 
arms more cheaply. Moreover, employment at the arsenals and armories 
was used for political purposes. Even worse, the Ordnance Department 
acted as a brake on progress. He recalled that in 1861 the Chief of 
Ordnance was over seventy years old and had opposed the adoption of 
breech-loaders. The elderly gentleman had expressed regret that 


Ceeeae loci miakee had beat anandoned.— 


John Coburn, Republican Representative from Indiana, denied 
that private industry could manufacture arms cheaper than the government. 
On the contrary, government-made arms were considerably cheaper, he 
maintained. Another disadvantage was that if private industry did 
the manufacturing, it might well concentrate in one area and this 
area could well be entirely in rebellion and thereby cut off the 


supply of arms to the government.“ 
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lcongressional Globe, 42 Cong., 2 Sess., p. 1875 (March 21, 
1872). 


2thid., p. 2213 (April 5, 1872). 
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Representative Washington C. Whittorne, Democrat from 
Tennessee, called the 30,000 man Army, a standing army "because its 
numbers are largely in excess of the legitimate wants of the govern- 

1 
ment." He advocated a return to the pre-war strength of the Army. 
This strength would be sufficient; the excess was now being used in 
the South contrary to the principles upon which the United States 
government had been founded. Representative Oliver J. Dickey, 
Republican from Pennsylvania, tried to make the Democrats look ridi- 
culous with their complaints about the use of the Army: 

There are only three, four, or five thousand soldiers 

in the Southern States; and this little force seems 

to excite the ire of gentlemen on the other side, who 

ery out against the tyranny of the Government--a 

tyranny enforced by only three or four thousand 

soldiers! It is not the number of the men that excites 

them; it is not the Army; it is nothing but the fact 

that those men bear the national flag, wear the national 

uniform, and are there as the representatives of the 

national authority. 

Dickey emphasized that there was nothing to fear of the Army. Its 
30,000 men were more scattered than any army in the world. He stated 


that they were lodged at more than 275 posts with not one single 


regiment at any particular point.? 


The depression of 1873 made the cry for a further reduction 


of the Army in the interest of retrenchment of expenses very strong 
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ltpia., Appendix, p. 177 (April 5, 1872). Ibid. 
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and bi-partisan. The first session of the Forty-third Congress 
provided for an Army of 25,000 enlisted men, though the legal maximum 
strength was left at 30,000 enlisted men. This was not really a cut- 
back; the last report of the Secretary of War, quoted by Senator 
Joseph R. West, Republican from Louisiana and Brigadier General in 
the Union Army, showed the Army to have 25,073 Rens Representative 
William A. Wheeler, Republican from New York, introduced the Army 
appropriation bill and informed the House that "economy in public 
expenditure is now the profession of every lip, its practice is the 
universal, imperative demand of the hour. "= The War Office had 
estimated that natural depletion of the Army was about 10,000 men 
annually. The bill proposed to supply only half of this diminution 
and thus save several million dollars.> Upon consideration of all 
the figures given above, it is easy to see that someone's arithmetic 
was faulty; however, this is what was said in Congress. 

Wheeler did not see any danger in the reduction of the Army. 


He considered "a standing army of magnitude" to be opposed to traditional 


lcongressional Record, 43 Cong., 1 Sess., p. 2308 (March 20, 
187). This figure differs considerably from 2,076 officers and 
27,580 men for a total of 29,656 given for June 1873 in Historical 
p. . However, this figure was given in Congress and apparently 
accepted by all members. The distribution was 15,888 men in Indian 
country, 2,230 at sea board and lake ports, 3,964 principally in 
Texas, 2,991 in other states. 


2tphid., p. 985 (January 28, 187). 


3Tbid., p. 986. 
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American policy and institutions.+ Moreover, in times of emergency 
the United States should always depend upon its volunteer soldiery, 
"upon whom our whole history illustrates we can always confidently 
rely."" Congressman Wheeler also remarked that, as good land was 
available where no Army protection was needed, he could not see why 
the government should spend large sums to protect "adventurous men" 
in the West.> Another reason for a smaller Army was that there 
certainly were fewer troops needed now than during the period shortly 
after the war when conditions were aaeculadee 
Charles Albright, Republican Representative from Pennsylvania 
and Brigadier General in the Union Army, warned the House not to go 
too far and not to "cut down simply upon the grounds of saving money. "> 
The Army was already "so scattered that you could a without great 
expense, turn out a funeral escort for one of our distinguished generals, 
should one aie, "© As it was, the coast was undefended, despite all pleas 
of the Secretary of War to remedy this. Albright asked the House 
whether the United States was too poor to provide for its proper 
defense. If true, he considered "the spectacle appalling."! 
Republican Congressman Isaac W. Scudder of New Jersey warned 


the House that the United States would not always have peace. He 


lipid. *Tbid., p. 988. 
“Ipid. Ornia., p. 989, 
3Tbid. ‘Ibid. 
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would go along with the proposed reduction but could do so only with 
difficulty. Scudder admonished the House to keep a nucleus of an Army 
organization for expansion when needed. He also reminded his collea- 
gues that commerce involved the country abroad and that hostile Indians 
remained on the scene. These factors coupled with "large and extended 
immigration, bold and restless young men... . going West," and a 
Mexico permanently in "voleanic eruption" required an Army of reasonable 
‘ cL. 
size. 

The speakers from western areas were very vocal in denouncing 
further reductions of the Army. Charles W. Kendall, Democratic 
Representative from Nevada, denounced Wheeler's anti-frontier senti- 
ment and asked whether the purpose of the Army was "merely to protect 
the old settlements along the Atlantic seaboard. ts Republican Richard 
C. McCormick, Delegate from Arizona, was very bitter when he denounced 
the administration which he believed to be 

the only government in the world to admit openly in 

the halls of legislation that it has not force enough, 

it has not strength enough, it has not money enough, 

to protect its own citizens wherever they choose to 

carry its own flag upon its own soil. 


In fact it was not the government, but Congress that was responsible. 


Albright showed with many quotes that the generals and the War Department 


lipia., p. 1014 (January 29, 1874). 
“Ipid., p. 1017. 
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did not agree with any reductions of the Army + Neither the Army 
nor the War Department agreed that it would "not be unsafe to reduce 
the Army to twenty-five thousand men of all arms ;''~ This statement 
of the House Committee on Military Affairs was based on the opinion 
that the about 5,000 men at the Great Lakes and on the Atlantic and 
Pacific seaboard were no longer needed as a reserve for emergencies 
because the Indians were nearly pacified and that there were large 
numbers of troops in the interior which had no special duties.2 

While most speakers disagreed with Wheeler's bill, the votes 
show that most members of the House voted for his proposals. Republican 
Representative John Coburn concurred with Wheeler. Coburn could see 
no danger of invasion; he was certain that the Indians could easily 
be dealt with if the Army left the Great Lakes, the ocean coasts, 
and the cities of the Serer re. It was this alleged maldistribution 
of the troops that aroused the criticism of many others. Republican 
James A. Garfield could not understand why 1224 enlisted men were 
stationed in the New York harbor area, nor why four companies of 
soliders were needed in Fort Adams, Rhode Island. The future President 


then told the House: 


Iipid., p. 990. 

7143 Cong., 1 Sess., Report of the Committee on Military Affairs 
of the House of Representatives Upon the Reduction of the Military 
Establishment, April 16, 1871, p. III-Iv. 
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4congressional Record, 43 Cong., 1 Sess., p. 1011 ( January 
29, 1874). 
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There are this day 1,000 men to guard the Canada 

line. ... . On whose side? On ours. And there is 

not a red-coated soldier from the mouth of the 

Saint Lawrence to Pembina anywhere guarding the 

British subjects against us on our frontier and 

theirs. Do you know any reason why we want an 

army to meet our British friends and guard our 

frontier against them. If they do not neeq it 

against us why do we need it against them? 
Garfield also stated almost the whole of the 6,000 men posted east 
of the Mississippi River could "be spared and sent to the frontier." 
Clarkson N. Potter, Democrat from New York, suggested that if more 
troops were needed at the frontier they should be withdrawn from 
elsewhere. There are “over a thousand enlisted men hanging around 
passages and stairways and in domestic service. Let those men also 
be sent to the frontier."> 

Though the appropriation bill cut the enlisted men down to 
25,000 it made no provisions for the dismissal of any officers. This 
failure also raised a good deal of criticism. Representative Lewis B. 
Gunckel, Republican from Ohio, pointed out that the Army now had 2,378 
officers, about one to twelve enlisted men. With the proposed reduction 
this would become one officer to ten men, while in the British army 


there was only one officer to twenty men. Gunckel informed the 


House that in the previous year the pay for officers had been 


lipid., p. 1172 (February 4, 1874). 
“Ipid., p. 171. 
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$4.,086,551.91, this being $6,427.38 more than the pay for all 
enlisted men.+ 

In the Senate, John A Logan severely criticized the proposed 
reduction of the Army by cutting the number of enlisted men to 25,000 
and leaving all officers in the Army. In his opinion this would 
leave a frame of officers and non-commissioned officers, but no 


privates. Moreover, it was false economy as the officers cost ten 


to twenty times as much as the mens” Logan made it clear that he 


wanted no reduction at all, but that if it was done, officers and 
men should be reduced in proportion. Otherwise the Army would become 
disorganized and no economy would be achieved. 

Senator Morgan C. Hamilton, Republican from Texas, feared the 
cutback would cause the already insufficient A ic of the 
frontier areas to deteriorate even further.° However, the Republican 
Senator from Louisiana Joseph R. West, denied this would be the case 
as the Army had had 25,000 men in the previous year and the President, 
the Secretary of War, and the General of the Army had declared that 
the Army "had been adequate for the maintenance of the public tran- 


quility and for the protection of our Indian erOneTeret. Senator 


West added, somewhat in contradiction it seems, that the result of 


this action by Congress would be to drive the non-combatants into 


1 ome 
epee gurenules: Ibid. 


“Ipid., p. 2309 (March 20, 1874). 


3tpid., p. 2321. 
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the fields? The reason for having had only 25,000 men last year was 
that there had been "not such an immediate necessity for those men 
as to stimulate the War Department to recruiting up to the full 
number. "© Logan was of the opinion that the reasons were the many 
desertions and the lack of an adequate appropriation for recruiting.” 

Reconstruction issues were not important during the debate on 
this bill, though they were present. Representative Samuel S. Cox, 
Democrat from New York, stated that he would vote for an amendment 
providing that "not a dollar shall be given to the Army, or, rather, 
not a soldier used, not a sword drawn or baynet fixed, for carrying 
out the godless tyranny and detestable usurpation in heaiwrava wat 
Congressman William J. O'Brien, Democrat from Maryland, moved a 
political amendment which he proposed to add as Section 5 to the 
Wad: 

That no portion of the Army of the United States 

shall be hereafter employed in the enforcement of 

any act of Congress or proclamation of the President 

which has any tendency or effect to interfere with 


the rights of the States of the Union to_regulate 
and control elections of State officers. 
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Ibid., p. 1400 (February 11, 1874). 
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Wheeler made the point of order against his amendment that it was 
new legislation. The Chair sustained this and rejected the amendment. 
The Army appropriation bill of the second session of the 
Forty-third Congress, as the one of the first session, provided that 
"no money appropriated by this act shall be paid for recruiting the 
Army beyond the number of twenty-five thousand men," Wheeler spoke 

for the Committee on Appropriations when he told the House that 
twenty-five thousand enlisted men judiciously distributed throughout 
this country are the entire military force that will be neeacah= At 
the same time the Committee was of the opinion the country could not 
"set along with a man less." Nevertheless, Representative William 
S. Holman, Democrat from Indiana, moved to amend the bill from 25,000 
to 22,000. Holman was confident "that the demand of the people of 
this country is to-day first, that the Army shall be reduced down to 
the peace-standard, which cannot reasonably exceed the number of men 
in the military service prior to 1861," Curiously enough no such 
statements, no matter who made them, were ever backed by any proof 


submitted in Congress. 


lipia., 43 Cong., 2 Sess., p. 1511 (February 19, 1875). 
“Toid., p. 255 (January 5, 1875). 
3tpid., p. 1511 (February 19, 1875). 
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The debates also dealt with coastal defences. Garfield had 
high hopes that a new torpedo system would make the expensive forti- 
fications unnecessary. The manufacture of arms at Springfield became 
another issue. Wheeler told the House there was already an accumula- 
tion of 584,494 muzzle-loaders and 118,687 breech-loaders.* Conse- 
quently, there was no need for more small arms and the appropriation 
was only to keep up the armory. Representative Clinton L. Merriam, 
Republican from New York, considered the manufacture of arms in a 
time of rapid change "almost a waste of money, and this too, at a 
time when all our people dread taxation."3 As it was, $25,000 a 
year was spent to keep off the rust. Merriam also told the House 
that private industry could do the job better and cheaper. Govern- 
ment manufacturing concentrated its source and killed competition. 
Both diversity of source and competition could be needed in case of 
emergency. It is interesting to compare Merriam's argument with the 
one Coburn made during the second session of the Forty-second 
Bodisees © 

Once again, reconstruction issues were not extensively debated, 


though Representative Charles A. Eldredge, Democrat from Wisconsin, 


ltpid., p. 1515. 
@Ipid., p. 1516. 
3tpid., p. 1517. 
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complained about 1800 troops being used to organize and control the 
State Legislature in Louisiana.+ Congressman Samuel S. Cox provided 
the political amendment, which was rejected: 

The Army of the United States shall not be used 

to subvert the right and liberties or interfere with 

the Legislatures of the States of the Union; and that 

no sum shall be paid out of the Treasury of the United 

States until the United States troops now in the State 

of Louisiana shall be withdrawn from that State. 

The Representatives and Senators from the frontier areas were 
silent about the size of the Army during the debates of the second 
session at the end of which the Army appropriation bill passed without 
a recorded vote. Apparently they had accepted the 25,000 man Army. 
However, they were to be very eloquent in the debates of the Forty- 


fourth Congress when it was proposed to reduce the Army even further. 


The Forty-fourth Congress was the first Congress since the Thirty- 
fifth to have a Democratic majority in the Houses” The Senate had 
retained a Republican majority. This enabled the Democrats in the House 
to initiate the legislation they wanted and it also enabled the Republi- 


cans to block that legislation, Of course, the reverse was also true, 


congressional Record, 43 Cong., 2 Sess., p. 255 (January 5, 


1875). 
-rpid., p. 1511 (February 19, 1875). 
3The distribution of seats in the Forty~-fourth Congress was 


House: 169 Democrats, 109 Republicans, 14 others; Senate: 45 
Republicans, 29 Democrats, 2 others. 
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Both courses were clearly shown by the fate of the Army appropriation 
bills of this Congress. The first session Army appropriation bill, 
as passed by the House, provided for 22,000 enlisted men. The Senate 
insisted on 25,000 men. The compromise bill allowed for the usual 
25,000 and set up a commission to study the reform and reorganization 
of the Army. This commission was to report its findings to Congress 
on the first day of the next session.= 
The proposed reduction encountered a good deal of opposition 
from Democrats as well as Republicans; the delegates from Texas were 
especially indignant. The Senator from Texas, Samuel B. Maxey, a 
Democrat and Major General in the Confederate Army, complained that 
"we on the frontier are constantly losing our cattle .. . and our 
women and children and men are murdered because the United States 
government fails to furnish that protection which under the Consti- 
tution we have a right to demand, "* Roger Q. Mills, Democratic 
Representative from Texas and Colonel in the former Confederate 
Army, told his colleagues the proposed reduction "would be equivalent 
to a declaration of war by the House of Representatives against Texas." 
But retrenchment was once more important. Democratic Congress- 


man Fernando Wood complained that "the Army is too large. The cost 


tcongressional Record, 44 Cong., 1 Sess., p. 4721 (July 19, 


1876). The commission was to have as members two Senators, two 
Representatives, the Secretary of War, and two Army officers. 


2tpid., p. 41ko (June 26, 1876). 


3tbid., p. 3847 (June 16, 1876). 
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of it is greater than the country can bear, with all the other burdens." 


He admonished the House "which represents the great democratic party of 
the country, (60) stand firm in its economy. "© Roger Q. Mills however, 
was afraid the idea of economy in this House "has become a mania."2 

The use of the Army for political purposes was once again a 
topic popular with the Democrats. Representative Fernando Wood was of 
the opinion that "worse than useless, very mischievous, are the garri- 
sons and troops in the Southern States, "+ However, most speakers merely 
stated that the troops should be withdrawn from the South, where they 
were not needed, and sent to the frontier, where they were needed. 
Representative John D., C. Atkins, Democrat from Tennessee and a Lieutenant 
Colonel in the Confederate Army, added that "the sheriff with the 'posse 
comitatus' is entirely competent to maintain the supremacy of civil 
government, preserve the peace, and protect the rights of all in every 
State of the Union." Atkins could see no other use for the standing 
Army than keep the Indians in subjection, protect frontier settlements, 
and man the ocean-front forts. He considered the "latter service to be 


6 


more nominal than real [requiring] but few men."~ For these purposes 
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“Ipid., p. 3781. 


3tpid., p. 3847 (June 16, 1876). 
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a force of 22,000 men with their officers was sufficient and also 
large enough to provide the nucleus needed for expansion in case of 
war. The wars of the past had proven the citizen soldier to be 
efficient and successful. 

Representative Atkins also thought "the idea of a large standing 
Army is un-American and anti-republican." and proposed to reduce the Army, 
to 22,000 enlisted men. In fact, some wanted an even smaller Army. 
Congressman Milton J. Durham, Democrat from Kentucky, proposed to 
reduce the number to 20,000. He considered that number sufficient to 
protect the frontier, after the troops had been withdrawn from the 
South.> 

Obviously, protection of the frontier could not be relinquished, 
especially not for political reasons. Democratic Representative 
Samuel J. Randall from Pennsylvania, a former officer in the Union 
Army, did not think "that there is any subject upon which the general 
judgment of the country is so well made up, ... as is the judgment 
which favors a reduction of the Army, provided the frontier of the 
country is properly protected. "3 He wanted to reduce the Army so 
"that it shall be exclusively applied to the frontier," But the 


real concern appeared to be not so much the frontier as the removal 
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of the troops from the South. Republican Congressman Stephen A. 
Hurlbut from Illinois, Major General in the Union Army, took it 
upon himself to ridicule the criticism of the troops in the South: 

I want to do away with the notion there is any 

overshadowing cloud of force resting upon the 

Southern States so far as the regular Army of 

the United States is concerned. There is to-day 

of the regular Army in the whole of the Southern 

States only sixteen hundred and twenty-four men 

and I am not inclined to insult anybody by supposing 

that scattered force is there as a threat against 

that population. 
Representative Henry B. Banning, Democrat from Ohio and Major General 
in the Union Army, provided a statement showing the distribution of 
troops in the South and showing the total there to be 2,884. ° This 
number, though considerably higher than Hurlbut's figure, did not 
demolish the point he had made. 

John W. Stevenson, Democratic Senator from Kentucky, favored 
a reduction of the Army for reasons of economy and incompatability 
with American institutions. He considered the American people to be 
a people of peace, requiring no standing army. Moreover, in this "age 
of enlightened and civilized evangelization, diplomacy and arbitration 
are to take the place of war, and we therefore want no standing armies, "3 


Stevenson admitted he could be wrong, but in case he was mistaken, the 


citizen army was ready. A Republican Representative from Pennsylvania, 
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William D. Kelley was against any reduction. He felt that Texas needed 
more soldiers and cautioned troops would be needed in the manufac- 
turing centers unless the Resumption Act was repealed. He warned 
Randall: 

Any economy that will prevent the Government from 

doing as the British government did [at Bristol 

and Peterloo], ride down the starving people with 

dragoons, bayonet them by the infantry, and force 

them into submission to legal robbery, may, if the 

resumption is to be maintained and enforced, SURES 

the Government of the power to enforce the law. 

The House bill did not provide for a reduction of the number of 
staff officers. Democratic Representative Henry B. Banning who with 
the Texans and Hurlbut from Illinois spoke against reduction of the 
Army complained "the great difficulty with our Army, against which 
gentlemen strike so often, is not in its number of fighting men, but 


a Naturally the omission of a provision 


in its number of officers." 
to dismiss staff officers aroused the ire of John A. Logan, the 

Senator from Illinois. Not that he favored any reduction, as he showed 
by opposing the proposed elimination of ten regiments with officers 

and men. Logan, Chairman of the Senate Committee on Military Affairs, 


labelled the bill “humbug before the country, it means nothing in the 


mee Ree PHS: 
world except deception. There is no honesty in Sto Logan pointed 


lipia., p. 3847 (June 16, 1876). 
2thid., p. 386. 
3Tbid., p. 4139 (June 26, 1876). 
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out that there was a transfer from one regiment to another, but no 
reduction. 

Republican Senator Joseph R. West called the bill "a sham 
pretending to reduce the Army of the United States,"+ Furthermore, 
it would mean a disorganization of the Army and unjustified expendi- 
tures by the Treasury Department. West told the Senate that the 
Adjutant General had reported the Army as having 22,796 enlisted men. 
He then argued that since the 357 men in the Adjutant General's office 
would remain, the real cutdown amounted to 439 men. "There is the 
economy of the Democratic House of Representatives at the present 
time."© The Democrats, of course, insisted there was a real reduction 
in expenditures, but the Republican Senate struck out that part of the 
bill dealing with the reduction by ten regiments, the pay cut, and 
the 22,000 figure.- It ane appropriated for 25,000 men. The 
Senate, upon the urging of Senator Maxey, agreed to the provision 
that cavalry regiments "may be recruited to 100 men in each company 
and kept as near as practicable at that number; and a sufficient force 
of cavalry shall be employed in the defense of the Mexican and Indian 


4 


frontier of Texas." 
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The compromise bill had little to satisfy the Democrats. 

Though the Senate agreed to a reduction of $1,492,193.60, the House 
agreed to an increase of $1,885,908 over its version of the biliet 
Besides, the appropriation was for 25,000 men, not for 22,000 men; 
reorganization and pay reduction were discarded.© President Grant 
signed the bill, which had passed Congress on July 19, 1876, on 
July 31,3 This made the appropriation bill for the fiscal year 
from July 1, 1876, to June 30, 1877, one month late. 

The annihilation of Lieutenant Colonel Custer and his column 
on June 26, 1876, resulted in a good deal of debate in Congress, but 
it did have very little influence on the Army appropriation bill. 
Without a doubt the Senate would have opposed the reduction of the 
Army which the House proposed. The only positive result may have been 
the retention of the provision allowing for 1000 Indian scouts. The 
House had proposed to allow 150 and the Senate proposed 300 such scouts. 
The Senate had its way on the appropriation bill, but the 1000 number 
was restored in August after Representative Henry B. Banning informed 
the House the Secretary of War and the General of the Army urged this 
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action.‘ 
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The Custer disaster was, of course, used for political purposes 
as well as for a discussion of the needs of the Army. Representative 
Samuel S. Cox asked why only 2,000 men were fighting the Sioux "while 
more than 3,000 remained in the South where there was no war." 
Republican Congressman Hurlbut blamed the Democratic economy drive 
resulting in too small an Army. Democratic Representative Samuel J. 
Randall, as did Cox, held that there were enough soldiers, but they 
were not properly utilized and should be withdrawn from the South and 
sent to the frontier. James A. Garfield considered the reason for 
the disaster to be that "we have not an adequate army to restrain 
the savages of the West."° In fact, it is probable that neither the 
Republicans nor the Democrats were right. Custer had disobeyed orders 
and his "futile, ill-considered charge for glory " has been called 
og andstandi heeee The disaster did move Congress to vote for the 
addition of 2,500 men to the cavalry, but only for the duration of 
a campaign against the Sioux. ? The House did not consider the disaster 
a reason to even keep the Army at its paper strength of 25,000. Only 


very reluctantly did it give in to the Senate's insistence on an 


ltpia., p. 4430 (July 6, 1876). 
2thid., p. 4968 (July 29, 1876). 
3Tpid., p. 4429 (July 6, 1876). 


MR, Ernest Dupuy and Trevor N. Dupuy, Military Heritage of 
America (New York: McGraw-Hill Co., Inc., 1956), p. 315. 


SCongressional Record, 44 Cong., 1 Sess., p. 5695 (August 15, 
1876). 
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appropriation for 25,000 men. ‘The very next session saw the Democratic 


House insist on 17,000 men. 


The defeat in the first session of its attempt to reduce the 
Army did not teach the Democratic House a lesson to be applied in the 
second session of the Forty-fourth Congress. This time it proposed 
to reduce the Army, "by natural causes until it reaches 17,000 
enlisted men."~ The bill proposed to reorganize several departments, 
disbanded the 2,500 man cavalry force authorized in August 16, 1876, 
to fight the Sioux, and intended to reduce the pay of the leading 
officers .* The crucial part of the bill was Section 5. This section 
provided that no money appropriated by the act could be used to 
sustain troops to support certain persons in public office in Louisiana.» 
Democratic Congressman John D. C. Atkins, who introduced the 
bill for the Committee on Appropriations, noted the joint committee 
charged with drawing up the plan for reorganization of the Army had 
not yet reported. Therefore, the House would reduce and reorganize 
the Army now. Atkins stressed all the familiar themes such as economy, 


reliance on the citizen soldier, no need for a large standing Army 


which furthermore would endanger American institutions, and the use 
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2tpid., p. 2156 and p. 2158 (March 3, 1877). 


3tpid., p. 2119 (March 2, 1877). 
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of the Army to shore up "the carpet-bag system of representation 
and government" in the South.+ 

Democratic Representative Henry B. Banning told the House 
the Army had forty-five fully officered regimental organizations. 
It counted 2,151 officers, enough for 60,000 troops, but had only 


25,400 men of whom 16,665 were privates. Banning was of the opinion 
that since so many officers served in the staff departments, the 
skeleton theory of the Army was not even being adhered to as these 
officers were to be educated for war, not for bureau work. The 
Congressman from Ohio also addressed himself to the "strange confusion" 
in the minds of some regarding the uses of the Army .> He granted the 
Army could be used for all the purposes set out in the Constitution, 
but insisted "the manner and occasion of such use... are not dis- 
cretionary with the President as commander-in-chief, but are clearly 
defined by acts of Congress." Banning related the legislative 
history of the provisions dealing with the usage of the Army and 
contrasted the fact the Army had not been used in the Dorr Rebellion 
in Rhode Island in 1842 with the "lawless" uses of the Army during 


y) 


the Grant administration. 


+Thid., p. 2112. 
“tpid., p. 2114. 
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ord. 


J(biG.y pp. oll. 


Ou 


-noltatguesesgsy’ to metayel yee 
sauoH add Bios grtane&, +f Wits jay. tat ot 
~2noks aataegso iatnamige: Daxsoitio Pama 
yine bad ud aqoost. 000,00. 46% cay anotto 
uotaigo eid %O eaw pabaced. Japenese. 


oft ,atnemdragoh Théva sift ni Davxsa export 

anadt an o¢ bovadbs .goted nove Jon sociales 

| oi! Axo useiud tot gon. pisw 10% Botuchitia ado 

"no tastrins oe edt.ot tloamii boadarbbe oats =) Ov gn 
oft Botnasy. oh “.yrsA edd tO Beau Sit mnie: 


(totus Lseno) sad7 ar Juo toa op ogetuty Seid 


8 IO 


“ath ton 912 , . » seu dove To Sia 


yiueelo sts Jud ,Istio-at-tebyammos aa) 


ch 


Vitelatgel ott betetgs aotanes Song 
brs yuck oft to sya, od attw pute 


nolffeusd sxe oft at Beas used dou Sad y om 
7 aoe 
aituwebh yartA oft to tseu “aastiel” sufi . 


LP Op fa c ; 
Te 7 € ; + . 
‘yee 


Ta 


In the Senate John A. Logan again denounced the practice of 
reducing the number of enlisted men without reducing the number of 
officers in order to obtain a balanced force.t Senator James G. 

Blaine warned against cutting down the size of the Army and reorganizing 
it without professional advice. Blaine, as well as Logan, was opposed 
to reducing the Army which he considered very small and "absolutely 
inconsiderable in number to-day." 

Blaine opened the attack on Section 5 of the bill. He was 
of the opinion that Congress did not have the right to say to the 
President, who was commander-in-chief by the Constitution, "to 
command it (the Army] in a certain way."'9 He considered the section 
"a clear invasion of the powers of the President, conferred upon 
him by the organic law of the Pench Republican Representative 
Nathaniel P. Banks from Massachussetts, Major General in the Union 
Army, pointed out that though Congress could determine the size 
of the Army, "there are some things which are not within the power 
of the two Houses of Congress, and among those is the command of 
the Army."? Congressman James A. Garfield insisted the section 


prevented the President from doing his constitutional duty "to 
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preserve the peace."? Garfield pleaded with the Democrats not to 
insist on this legislation. It would no doubt greatly increase the 
distrust of many in the North toward the South. This was undesirable 
after so much misunderstanding and distrust, which had no doubt been 
partly unjust on both sides, was now giving way to a better under- 
standing. An extra session was "to be greatly deplored" during the 
present exeivenente s Garfield made it clear that nevertheless the 
Republicans would under no circumstances consent to the unconsti- 
tutional Section 5. 

Representative George A. Jenks, Democrat from Pennsylvania, 
pointed out it was the duty of the United States, represented by the 
whole legislative department, and not of the President, to preserve 
a republican form of government in the States. It seemed to Jenks 
"to be not only our privilege but our duty to pass and to insist on" 
Section 5, even if the appropriation bill would fail." Democratic 
Congressman from New York, David D. Field, emphasized “Chat but 
for the use of Federal troops in Florida and Louisiana you would not 
see the inauguration of the President who is to take the oath in an 


't 


hour and a half from now." Field appealed to every Democrat “to 
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stamp his condemnation once for all upon the monstrous doctrine that 
the President can use your Army as he pleases," John D. C. Atkins 
saw but the single issue "whether the Army shall be kept in this 
country as a political engine."* He remarked that, as the House 
held the purse-strings, it should hold the Army, "as the House of 
Commons in England holds the Army ."9 

Thomas F. Bayard, Sr., Democratic Senator from Delaware, 
summed up the Democratic cause and charted the course to be taken in 
the Forty-fifth and Forty-sixth Congress when he informed the Senate: 


It is not the mere number of troops authorized; 

it is not merely the cost of the Army; it is the 
question of the employment of the Army. That is 
the cause of the deep feeling which pervades the 
people of this country to-day, and which forms the 
chief difference between the two Houses of Congress 
in respect to the present bill. It is not worth 
while to attempt to disguise it; the fact is that 

a widespread belief exists that the Army of the 
country has been employed and is still being used 
for purposes dangerous to the liberties of the 
country. That forms the objection to the increase 
of the military establishment and forms the reasons 
for the reduction proposed by the Representatives 
of the people. .. . In my judgment it would have 
been wiser had the House of Representatives moved 
directly, for the repeal of all those war measures 
authorizing the use of the Army in the several 
States which have found place uppn our statute- 
books in the last fifteen years. 
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The House persisted in its disagreement with the Senate. Consequently 
the Army appropriation bill did not pass. The current appropriation 
ran to June 30, 1877, and the Army would not be without funds till 
after that date. President Hayes could have called an extra session, 


but chose not to do so for a long time. 
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CHAPTER ITI 
THE ARMY APPROPRIATION BILLS OF THE FORTY-FIFTH CONGRESS 


The Forty-fifth Congress assembled for its first session, in 
fact an extra session, on October 15, 1877.7 This was earlier than 
the usual first Monday in December, but very late as far as the 
Army was concerned. There had been no funds for the Army since 
June 30, 1877, and consequently the officers and men had received 
no salary, though other needs of the Army were taken care of by 
means of credit. However, the House failed to hurry and the Army 
appropriation bill did not come up for debate till November 8. 

The bill, as amended, passed on November 19 and was signed by the 
President on November 21, 1877. 

Democrat John D. C. Atkins, who introduced the bill for the 
Committee on Appropriations, emphasized that the first duty now was 
to pass the appropriation bill. Reorganization and the political 
issues of last session could be discussed with the next appropriation 
bill when ample time would be available. He argued against the kind 
of restriction on use of the Army which some had attempted to attach 
to the previous bill on the ground that the President had withdrawn 
the troops from the South. Moreover, by adopting such a restriction 


Congress would "express a want of confidence in his policy and his 


lime distribution for the Forty-fifth Congress was House: 153 
Democrats, 140 Republicans; Senate: 39 Republicans, 36 Democrats, 1 other. 
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determination to allow the people of the States to regulate their 
own affairs in their own way." Atkins pointed out the Federal govern- 
ment should furnish aid only when States were unable to overcome 
domestic violence and requested assistance.“ He did not blame the 
Army, as "it is created to obey," for all the wrongs it had perpet- 
rated in the South, but the previous Executive. Nevertheless, the 
Army had been the instrument used in contravention of constitutional 
law. 

Atkins showed the restriction on the use of the Army proposed 
during the Forty-fourth Congress had a precedent in a restriction 
the Thirty-fourth Congress had put on the use of the Army in upholding 
the pro-slavery State government in Kansas. He insisted that "the 
President has no right to decide upon the legality of State govern- 
ments. That duty clearly belongs to Congress [which] had the right 
to destroy the means which enabled the Executive to usurp this power 
or prerogative of Congress, "* However, President Hayes had withdrawn 
the troops and the States were free. Political use of the Army had 
been "forever abandoned" and consequently "we can now calmly and 


dispassionately consider the question of a reduction of the Army 


congressional Record, 45 Cong., 1 Sess., p. 287 (November 8, 
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from at least a non-partisan standpoint. "+ The military despotism 

of the Grant administration had been discontinued and as constitutional 
government had taken over, no restriction had been added to the Army 
appropriation bill. 

However, not everyone in the House agreed to leaving the 
appropriation bill without a clause restricting the use of the Army. 
Democratic Congressman Auburn L. Pridemore from Virginia, Colonel 
in the Confederate Army, stated he would vote against the bill "unless 
there is ingrafted upon this bill a proviso that this Army is not to 
be used to crush the rights of the States or trample upon the rights 
of their ilzen ai” G He wanted the citizens to control the Army and 
warned that unless this was done the United States would go the way 
of the Roman Empire which fell "through the dominance of a military 
power created and fostered by the government itself."° 

Democratic Representative Charles E. Hooker from Mississippi, 
also a Confederate Colonel, offered the following amendment: 

That no portion of the moneys appropriated by this 

act shall be expended for the transportation or 

support of any portion of the military forces of the 

United States to be used or employed in any state of 

the Union for the purpose of suppressing insurrection, 


maintaining order, or supporting any government or 
pretended government in such State, unless such forces 
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shall have been first applied for by the Legis- 

lature of such State or by the executive. thereof 

when the Legislature cannot be convened. 
Hooker was of the opinion that "this sort of legislation should 
accompany every bill with reference to the creation and use of the 


ne 


Army. After all, the Army was the Army of the people and subject 
to control by Congress. 

James A. Garfield attacked the amendment on two grounds. He 
felt that in the first place it assumed the President would violate 
the Constitution and his oath of office, unless a clause in the Army 
bill prevented him to do so. Secondly, and more important, "what 
better guarantee of successful revolution . . . could have been had 
than this, if it had been the law in 1861, when Legislatures and 


3 This could 


governors joined in resisting the laws of the Union." 
happen again, in the East, the North, the West, or the South. Hooker 
defended his amendment by saying that the substance of it had been 
incorporated in the Revised Statutes as early as 1797 and 1807 and had 
been the law of the land until "utterly disregarded" by the Grant 


administration; it was also in Section |}, Article 4, of the Constitution. 


However, "the price of liberty is eternal vigilance" and the theory that 


linid., p. 334 (November 10, 1877). 
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the President can use the Army in a State as he pleases "ought to 
be forever set at rest by positive legislation." Eli J. Henkle, 
Democratic Congressman from Maryland, believed the President would 
not use the Army improperly and therefore the amendment, which past 
experience showed to be necessary, would do him no harm and could 
not be objected to.° 
Democratic Representative John Goode Jr. from Virginia, 

Colonel in the Confederate Army and twice a member of the Confederate 
Congress, thought it "exceedingly unwise and impolitic ... to 
incorporate such a provision upon this appropriation bill;" the 
country would regard it as an imputation upon President Hayes.> 
Congressman Ezekiel J. Ellis, Democrat from Louisiana anc Captain 


Lf 


in the Confederate Army, considered the amendment to be "a refusal 
to trust when we are asked to trust, and when we have prayed so 

long to be aor He told Garfield there was not a rebellious 
thought anywhere in the United States, "unless it be in the hearts 
and minds of certain gentlemen who, like the ghoul, linger in the 
grave-yards of the past and try to bring up old buried issues." 


Democratic Congressman John H. Reagan from Texas, member of 


the former Confederate cabinet, also emphasized trust; he did not 
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wish to "re-open the Pandora's box of the past for political agitation 
and excited discussion. "* He called the attention of the House to 

the fact that "the proposition before us would only add to the existing 
provisions of the Constitution and laws a new provision which could 


be no more efficient than the law and Constitution as they stand 


ne 
to-day. Reagan thought a more proper line of legislation would be 


to make it, if necessary, an impeachable offense on 
the part of the President or heads of the Department 
to violate the law by use of the Army and to make it 
cause for dismissal and punishment of any military 
officerto attempt to execute Bgce orders in violation 
of the Constitution and laws. 


Roger Q. Mills, Democratic Representative from Texas, thought 
it was good to have confidence in the President, but warned that "our 
fathers have given us their warning voice. They have told us that 
confidence was the parent of despotism, and jealousy the safeguard 
oipiree government," Mills recalled that many had trusted John 
Adams would not use the Alien and Sedition Acts to imperil American 
institutions. Thomas Jefferson had denounced this attitude, saying 


7) 


"Pree government is founded in jealousy and not in confidence. 


Congressman Mills reminded the House that at the last session of 
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2Tbid. 
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Congress it had placed confidence in the Supreme Court in the matter 
of the electoral commission; the result had been that your "govern- 
ment was overthrown and the executive office placed in the hands of 
a President of the United States who had not been elected by the 
people, "+ The House chose to ignore the warning and defeated Hooker's 
amendment by a vote of 39 ayes and 137 noes. 

Railroad strikes in July 1877 in protest against wage cuts and 
changes in working rules had led to major riots which in some instances 
were repressed only after President Hayes used Federal troops to restore 
order. These labor troubles of the preceding summer were reflected 
in the debate and were used for various purposes. The Democrats 
alleged that the Republicans were against the workingmen and in 
favor of using the Army to suppress them. The Republicans, of course, 
denied that this was the case. Representative William H. Calkins, 
Republican from Indiana, stated the recent riots had shown that more 
than State militia was needed to protect property and life. The 
numerous calls for assistance made by State governors upon the President 
had demonstrated "the only security we had at that time was in the 
Army .'"© Democratic Representative John K. Luttrell from California 
then asked Calkins whether he proposed to maintain a standing army to 
suppress "the rights of laboring men." Calkins denied this, but he 


also denied that the rioters were laboring-men in the true sense of the 


word. 


lipid. 3thid. 


2Tbid., p. 296 (November 8, 1877). 
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John D. C. Atkins was convinced that as an estimated 175,000 
had rioted, it would require 100,000 soldiers to meet them. To keep 
the peace in the whole country would perhaps take as much as 250,000 
men of the regular Army. This, he felt, would require an Army so 
large it would endanger American institutions, besides it was "an 
insult to the American soldier to make a policeman of him.* The 
proper way of dealing with the problem was to encourage and equip 
State military organizations. Democratic Representative Joseph C. 
S. Blackburn from Kentucky, Lieutenant Colonel in the Confederate 
Army, spoke out against those who favored an increase of the Army and 
its use to prevent further disorders. Blackburn was sure that an 
Army of 15,000 was large enough to protect the Texan and Indian 
frontier and was not needed anywhere else. He proposed to ask for 
the yeas and nays on an amendment to fix the strength as this number 
in order to find out whether it was proposed "to: remédy the rights 
and redress the wrongs of the impoverished citizens... by an 
increase of military power for their subjugation and their slaughter. "© 

Democratic Representative Thomas T. Crittenden, Democrat from 
Missouri and Lieutenant Colonel in the Union Army, told the House the 
Army should not be used against the laboring-man. It could not 
conquer him anyway as "the sentiments of the American people will 


3 


always be upon the side of the labouring-men of this country." 


tipia., p. 297. Stbid., p. 301. 


2Tbid. 
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Democratic Congressman Richard W. Townshend from Illinois added that 
to suppress a discontented laboring class "a million of men will not 
be sufficient, "+ Republican Congressman John H. Baker from Indiana 
denied that Republicans on the Committee on Appropriations wanted 
any increase in the Army .© Nathaniel P. Banks from Massachusetts, 
however, insisted more troops were needed, though none were to be 


iS 


used to repress the laboring classes. Republican Thomas J. Henderson 
from Illinois, Brigadier General in the Union Army, reminded the 
Democrats that it was the Democratic governors of Maryland and 

West Virginia who had been the first to call for Federal aid to 
suppress the workingmen, but that the Republican governor of Ohio 

had refused to call for such aid. Henderson denied the Republicans 
lacked sympathy with the workers or favored use of the Army to keep 
them down. He believed that "the majority of the republican party 
consists of the laboring-men of the country, the hardfisted yeomanry, 


h 


who have too much intelligence to be deceived by any such clap-trap." 


Besides the new topic of the Army and labor riots, the old 
topic of the protection of the Mexican and Indian frontier was much 
discussed. The Democrat from Texas, Roger Q. Mills, was certain 


that even if the cavalry would be recruited to its maximum legal 


lipid., p. 312 (November 9, 1877). 
2Tbid., p. 307. 
3tbid., p. 301 (November 8, 1877). 


ltbid., p. 322 (November 9, 1877). 
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strength and sent to Texas, there still would not be enough of them 
there.* Omar D. Conger, Republican Congressman from Michigan, fully 
agreed and rubbed salt in the wound saying "it is unfortunate that 
these gentlemen from Texas do not have more credit with their 
friends on the other side of the House when they make these asser- 
tions."° Another Democrat from Texas, Gustave Schleicher, predicted 
that eventually it would no longer be possible "even for the most 
economical of these gentlemen to let the Mexicans kill and rob 

our citizens upon the frontier merely for the sake of reducing the 
cost of the Army." 

Schleicher's fellow Democrat from Georgia, James H. Blount, 
considered the Texan's difficulty to be the one of all military men. 
"They put us upon the basis of war all the time (end] ignore diplomacy, 
reason, and Wieitcer. On the other hand, William H. Calkins considered 
Schleicher's speech to be "the best argument in the world why the 


"? Republican Nathaniel 


Army should be raised to fifty thousand men. 
P, Banks proposed to station five to ten thousand men on the Texas 


6 
border and charge the cost to the Mexican government. Thomas T. 


lIbid., p. 291 (November 8, 1877), with ten cavalry regiments 
of twelve companies maximum ateyd eta was 12,000, p. 333 (November 105 
1877). On November 1, 1877, actual aera was 7,951 enlisted men. 


2Thid., p. 291 (Novenber 8, 1877). 


3tpid., p. 295. 


itpid., in fact Mr. Schleicher was a civil engineer and Mr. 
Blount had been a Confederate Colonel. 


SToid., p. 296. 6thid., p. 302. 
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Crittenden suggested that if Mexico would not stop the raids, "Let 
us declare war... at once, and wipe her out. "1 

This was more than the Texas delegation asked for. Democrat 
De Witt C. Giddings emphasized the Texans merely asked "that the 
protection guaranteed by the Constitution shall be afforded us, 
whatever may be the strength of the Army required for the purpose. "~ 
He ensured the House Texas did not want war with Mexico and "we do 


3 


not desire to annex either her people or her territory." Roger 
Q. Mills complained that while the House was trying to cut down 


the Army, Texas was raising three regiments to support the Army 
and had spent $1,800,000 to defend its erentnier Texas Democratic 
Representative David B. Culberson, another Confederate Colonel, put 
the figure at $5,000,000 for the previous ten ae Despite all 
that "our towns have been invaded, our people have been murdered, 
and your flag has been insulted in the presence of your berm 
Despite the cries for Federal support by the delegation from 


Texas, Representative John D. C. Atkins thought it better to encourage 


etic 


“Thid., p. 323 (November 9, 1877). 
3Tpid. 

Tid. p. 296 (November 8, 1877). 
PTbid., p. 299. 
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State military organizations and thus escape the dangers of a large 
standing army. Atkins felt that with a strong militia "the brave 
Texans will defend their own border and will be only too glad to 


do it. 


To James W. Throckmorton, Texan Democrat and Confederate 
Brigadier General, this was the equivalent of disavowing Federal 
protection of the frontier.© Democratic Congressman Henry B. 


Banning considered the suffering in Texas to be simply "the fault 


of the managers of the Army and not of the House, "2 After all, 


troops could be sent to Texas and the law permitted the cavalry to 

be recruited up to 100 men per company. The fact was, as William 

A. Phillips, Republican from Kansas and Colonel in the Union 

Army, pointed out that though the law permitted this, the second 
session of the Forty-fourth Congress had not voted any funds for 
recruiting, consequently more cavalry could not be ehlitebedth Many 
Representatives considered the difficulties in Texas to be caused by 
maldistribution of the troops rather than by the fact of having a 
small Army. In this respect the recent use of the Army in the South 
was brought up as was the number of troops in Washington. A Democratic 


Congressman from Illinois, Carter H. Harrison, was of the opinion that 


lipid., p. 297. 


“Tbid. 


3tpid., p. 300. 
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Ibid., p. 292. 
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at 
15,000 men would be enough, provided the Army was properly distributed. 


Richard W. Townshend, Democrat from Illinois, complained there were 


not over "fifteen hundred men upon the Texas border. Where then is 


The complaints of the Texas delegation and the request for more 
cavalry resulted in the adoption by the House of a clause which 
provided that four cavalry regiments were to be recruited at 100 men 
for each company and these were to be used on the Mexican frontier 
in Texas.» Another amendment appropriated $75,000 for recruiting 
meen see, ( Neither amendment was to bring the Army beyond twenty 
thousand men; consequently the increase would be at the expense of 


the infantry. ? 


This concern for the Texas frontier moved William A. 
Phillips to protest that, though he did not oppose this, he objected 
to it being done by sending all troops there and thus denuding the 
frontier Bierce © Martin Maginnis, Democratic Delegate from the 
Territory of Montana and Major in the Union Army, also sympathized 
with Texas, but felt he was justified in almost saying "this bill made 
a discrimination in their favor and against other American citizens 
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ethid., p. 312. 


3tbid., p. 331 (November 10, 1877). 


Iopid., p. 308 (November 9, 1877). 


Stpid., p. 416 (November 15, 1877). 


6tpid., p. 325 (November 9, 1877). 
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equally aéservirie of their country, as much entitled to protection, 
and who are quite as much threatened. "4 Maginnis castigated the 
Representatives from States like Indiana, Ohio, and Illinois for being 
more illiberal toward the new frontier than Representatives from the 
far eastern States and asked them, "Because you are safe are you to 
be selfish?" 

Delegate Maginnis touched upon another important subject, the 
practice of reducing the number of enlisted men and leaving the 
number of officers untouched. He pleaded with Congress not to 
"take out the rifles and leave a rickety frame work standing.'"3 
Maginnis was equally opposed to strengthening the cavalry at the 
expense of the infantry which had often proved to be more efficient 
in fighting the Indians. He asked the House "what is the use of 
having an army at all if it is not to be properly recruited, but 
allowed to remain in a skeleton condition dangling from the scaffold 
of economy and bleaching in the wind of starvation, "* 

Statements regarding the actual size of the Army created an 
interesting debate on whether the Administration had the right to 


recruit without a specific appropriation or could not do so. John 
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D. C. Atkins informed the House the Adjutant General had listed the 
Army as having 21,902 men on November 7, but that the Secretary of 
War of October 30 had given the number as 539 fan Atkins explained 
that this was an increase of over 500 men "without authority of law 
and without one dollar of appropriation for the recruiting of those 
men, "= Democratic Congressman Abram S. Hewitt of New York spoke of a 
violation of law to which he wished to call the attention of the House 
and added "the time has come when we must make the voice of the people 
of this country felt in its control over the Army ."'3 Democrat Henry 
B. Banning furnished a letter written by the Adjutant General on 
November 12 which acknowledged the enlistment of 1,023 men since 
July 1, 1877. Most of these were said to have been enlisted on the 
Pacific coast by authority of the General of the Army of July 5 in 
order to meet the needs of the Nez Percés and Arizona Indian wars. 
The Adjutant General stated that no money was involved, no law 
infringed upon, and the authority to recruit had been withdrawn on 
August 28. 

George W. McCrary, the Secretary of War, defended the recruiting 
in a letter to Republican James A. Garfield. According to the Secretary 
of War numerous sections of the Revised Statutes, which he enumerated 


here, sanctioned the recruiting without an appropriation for it, moreover 
ltpid., p. 330 (November 10, 1877). 


“Tpid. 


3Tpid., p. 333. 
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the law allowed an Army of 30,000 enlisted men and the last appropriation 
act had been for 25,000 men. Neither figure had been reached by the 
questioned enlistments. McCrary considered the contention that there 
had been a violation of law because a contract to pay had been made 
despite the fact there was no appropriation to pay as false. The 
contention was based on Section 3679, but Section 3732 read, " No con- 
tract or purchase . .. shall be made unless the same is authorized 


py lew," or is appropriated for. The Secretary judged the Army 
recruitment to come under the "unless the same is authorized by law" 
and furnished numerous analogies to back his interpretation. — 
Representative Hewitt, however, read the Revised Statutes as 
well and could not "find in any one of them the slightest authority 
for the President of the United States to recruit a man... and if 
there were such a power it would be the concession of every principle 
for which the Anglo-Saxon race have struggled from the time of Charles I 


3 


down to the present day."~ That power was given the President in the 
annual appropriation bill, nowhere else. In the absence of an appro- 
priation bill the administration was allowed to provide for the 

physical necessities of the Army as Section 3732 mentioned, but there 


was no exception for recruiting. This omission, Hewitt stated, was 


"by implication... absolute." and, as the Secretary stated that 


Een nTnEn Tn Tun Tc eecenmenenenemmmnnenenmnemmmmeneemmemmnmmnamnal 


lipia., p. 348 (November 12, 1877). 
“Thid., p. 347 and p. 348. 


3tpid., p. 348. 
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instead of the usual $25 per recruit no expenses were involved, 
perhaps Congress should provide little or nothing for future 


: 2. 
recruitment. 


James A. Garfield took it upon himself to defend the Secretary 
of War. He reminded Hewitt that the Army bill had been passed inde- 
pendently, without an appropriation as part of it. Consequently, "it 
stands as separately as the judiciary itself from the appropriation 
prner* Congress could refuse the funds, "the motive power to set 
the machinery in motion, but that refusal does not destroy the 
machine, it does not disband the Army."° Garfield agreed that no 
contracts could be made for the Army except for physical needs, if 
an appropriation was lacking, but great danger at the Pacific coast 
had made recruiting necessary. This recruiting had cost nothing as 
citizens joined in order to protect their homes. The future President 


"simply unanswerable 


regarded "the argument of the Secretary of War 
he 
and . . . wholly unanswered by any utterance that is made here." 
Hewitt agreed with Garfield that the Army should not be dis- 


banded upon the failure of an appropriation bill, as it existed by 


law. As long as its members were willing to serve without pay they 


Tipid., p. 349. 
“Ibid. 
3Ibid, 
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should be allowed to do so. Moreover, if the Army was in danger of 
dissolution, "the remedy is obvious; the President . . . has the right 
to call Congress together in extra aeguion ae President Hayes had 
not done this till recently and that was the cause of the trouble. 
Anyway, the main charge was that the recruitment had been concealed 
from Congress, Hewitt concluded. Henry B. Banning went further than 
Hewitt in discussing the constitutional principle involved and "the 
grave infraction of the Constitution (lest id) become a precedent for 
future Presidents."* After giving a survey of the English and American 
background of the danger of an army under executive control and the 
constitutional safeguards against such an occurrence, he came to the 
conclusion that the President could neither raise an army himself nor 
support an army raised by Congress. Therefore, "when Congress fails 
to pass a bill to support our armies there are no means by which they 
can be kept in existence by Executive authority. If the President, 
Banning contended, had the power to keep in service an army which 
once had been authorized by Congress, but for which no appropriation 
had been made, then he had the power to do so for an unlimited period: 

To claim any such power, either for the President 

or for Congress is to fly into the face of one of 

the most plainest provisions of the Constitution 


and to destroy one of the most valuable guarantees 
of the rights and liberties of the people. 


ltpid., p. 350. 
aja 
Ibid., p. 351. 
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[I believe| that the military establishment which 

has been maintained by the Executive since the 

lst day of July last is in no legal or constitutional 

sense the Army of the United States; that its main- 

tenance has been in violation alike of the letter and 

spirit of our Constitution and laws end. contrary to 

the genius of our institutions... 
Nevertheless, though with great reluctance, Banning would vote to 
pay the Army for the time it had been illegally employed. However, 
he protested and asked the House to protest "in the most solemn terms 
against this case becoming a precedent for the future, "° 

Other topics discussed were as diverse as the conversion of 
smooth-bore Rodman guns into rifled ones, who was responsible for 
the failure of the last appropriation bill, the ratio of officers and 
men, and transfer of the Indian Bureau to the War Department. The 
Senate changed the proviso regarding four full cavalry regiments for 
duty in Texas. The House version ordered the President to employ 
those four regiments there, the Senate version, to which the House 
agreed, was less directory. It did not go beyond "and a sufficient 
force of cavalry shall be employed in defense of the Mexican and 
Indian frontier of Texas."3 It was thought that this way there was 


no interference with the constitutional powers of the President as 


commander~in-chief of the Army. Little was said about reorganization, 


eTpid. 


3thid., p. 512 (November 17, 1877). 
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though there were some complaints especially from Henry B. Banning 3 
the matter was deferred until the second session. 

The reduction of the Army by the House was not adopted by the 
Senate. The bill as passed by the House limited the Army to 20,000 
enlisted men, but the compromise finally enacted by Congress provided 


for 25,000 men.* Once more, the Senate had thwarted the House. 


The second session of the Forty-fifth Congress convened in 
December 3, 1877, and was in fact a continuation of the first session. 
The Army appropriation bill for the fiscal year ending June 30, 1879 
came up for debate in the House on May 1, 1878. Abram S. Hewitt intro- 
duced, explained, and defended the bill in a lengthy speech. He 
pointed out that it was the duty of the Committee on Appropriations 
to reduce the cost of maintaining the Army as taxation in the United 


States had now become a burden "to a degree well nigh intolerable." 


Any reduction of this burden would be an addition to the income of 
the laboring-man and it was this the Democrats were going to achieve. 
Under Democratic rule in 1860 the Army had expended forty-five cents 
per head of the population, while in 1877 under Republican rule the 
figure was 54.7 cents. The return to the 1860 expenditure was the 


goal of the Committee and would mean a saving of +h 500,000.2 


ltpid., p. 514 (November 19, 1877). 


Congressional Record, 45 Cong., 2 Sess., p. 3535 (May 18, 
1878) . 


3Thid., p. 3536. 
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The appropriation bill provided for a reorganization of the 
Army and was to save $3,871,000 over the bill of the previous year by 
means of a consolidation of cavalry and infantry regiments and a 
reduction of the number of officers. Hewitt recalled that the 1874 
bill had reduced the Army by 5,000 enlisted men, but had left the 
number of officers unchanged. Consequently, the Army had become 
"an inverted cone (@nd| we propose... . to restore this cone to its 
pase."> ‘The skeleton Army had proved to be inefficient, expensive, 
and vulnerable in the Indian wars according to a great many officers 
and high officials which the speaker quoted. — The same authorities 
suggested to remedy this by either filling out the Army to 0,000 
men or by bringing the number of regimental organizations in line with 
the number of enlisted men. As the people did not want a large Army, 
Hewitt asserted, the Committee had made provisions to do the latter. 
He assured the House the planned reorganization by consolidation 
improved efficiency and saved money by reducing the number of 
officers and by changes in the administration of the Army. Repre- 
sentative Hewitt also pointed out that the Democrats were not hostile 
to the Army and that the Republicans had enacted reductions as well. 
He denied that the misuse of the Army by the Grant administration had 


had any influence on the bill. The only motive had been "economy, 


so much needed in the administration of the Army." 
Ltpid., p. 3539. 3thid., p. 3536. 


2tpid., p. 3539 and p. 3540. 
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Congressman Hewitt reminded the House that no reorganization 
had taken place since 1870. The Army reorganization board set up two 
years before had been dissolved and its report "is a very valuable 
document, no member of Congress can get a copy." Therefore the 
Committee on Appropriations had taken the initiative in this bill, 
the provisions of which had been recommended "by the best authorities 


in the Army." 


Furthermore, the bill set up a board which was to 
report on further reorganization by the first day of December. He 
-aaeget Aa the recommendations of that board, if implemented, would 
save another $700,000 and bring down the cost of the Army per head of 
the population to the 1860 level. 

Hewitt considered the Army to be "a very incongruous organization" 
as it had one officer for every ten men while England had one for nine- 
teen and France and Germany one for twenty-three, > In order to make the 
Army less incongruous the bill proposed to reduce the number of officers 
by 547 by means of the consolidation of regiments and changes in the 
administrative departments. He assured the House that any officer who 


iM 
would leave would do so under terms “unpredecented for its liberality."’ 


lipid., p. 3544. 


°Thid. 


2Thid., p. 3543. 


aT hhd., p. 3541. Terms ranged from pay and allowances for one 


year for ten years of service to pay and allowances for five years for 
thirty years of service. 
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The remainder of the supernumerary officers would be provided for 
and no officers were to be forced out unless a board of three major 
generals declared them "incompetent or unfitted by viscioug habits 
to be officers,"~ Hewitt reminded the House that General Logan's 
bill had discharged 504 officers with payment allowances for one 
year without even one complaint coming to the notice of General 
Logan. * 

Hewitt applied "the test of past experience" to the Army, using 
1860 when this country had an adequate Army by common consent "as a 
pasis."° At that time the United States had an Army of 11,848 men 
and 1,083 officers; the population was 31,000,000. Hewitt estimated 
the 1878 population to be 46,000,000 and concluded that therefore the 
Army in 1878 should be approximately fifty per cent larger than in 
1860, if measured by this test. That meant an Army of 1,62) officers 
rather than the present 2,161; giving a surplus of 537 officers. He 
then, somewhat disingenuously to make this point, spoke of the 1878 Army 
having a strength "theoretically of 25,000 men, giving a surplus of 


bh 


7,228 men over the desired 17,772 men. The Representative from New 


York also applied a "test of use." This was a comparison of the number 


ltpia., p. 3541. 
“Ibid., p. 3542. 
3Tpid., p. 3537. 
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of frontier posts needed in 1860 and in 1878. By means of rather 
arbitrary arithmetic, he came to the conclusion that as far as 
frontier posts needed was concerned 1860 : 1877 = 77 : 120. This 
being a sixty per cent increase over 1860, "an Army of 20,000 men 
would be amply sufficient for all purposes. "2 

Congressman Hewitt quoted the latest annual report of the 
Secretary of War as giving the number of men able to carry muskets 
as 19,257, of whom 463 were at headquarters resulting in the actual 
number being 18,794. This bill would give 18,905, but if the same 
number would be detailed out, there would only be 352 muskets less 
than in the present Army. He said the proposed organization would be so 
superior that under its provisions a 23,500 man Army would furnish 
as many muskets as the present 25,000 man organization. A new 23,500 


Army would be effective, efficient, and $3,000,000 cheaper :< He 
declined to discuss what the size of the Army should be, but emphasized 
that if the other side of the House was right in requesting an Army of 
25,000 men, "then I have shown you a way to obtain your officers and 
men at a less cost of $3,000,000, and I ask you to join with me in the 
3 


effort to save this money.” 


Representative Hewitt took issue with those who claimed "we 


ought to have a large Army, a very large Army, in order to put down 
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impending strikes, "+ He emphasized the United States was not "to 
maintain an Army for the purpose of restraining any portion of its 
citizens in their just rights," and that, if disorder resulted from 
strikes, it was the duty of the States, which are sovereign in their 
own limits, to maintain order.~ Only when the State forces had been 
overcome and the State authorities asked for Federal aid in the 
manner set out in the Constitution was this aid to be provided.> 
Hewitt suggested that in order to strengthen the military power of 
the States the Federal government organize a "national militia system 
throughout the country {and) give encouragement to rifle clubs . 
no citizen should be allowed to grow up in this country who cannot 
handle a sae 
He insisted there was nothing to fear of an armed citizenry; 
it would never turn against the State governments because the people 
knew that the true and effectual remedy for grievances of any kind 
was in ballots and not in bullets. Communism which was given as a 
reason "why we should add ten thousand, twenty thousand, ay fifty 


thousand men to our Army" would never find a footing in the United 


States unless a standing army policed the country and excessive taxation 


Tipid., p. 3538. 
Tbid. 


3thid., p. 3539. Mr. Hewitt disclosed that 6,391 men had 
been so employed the previous summer. 
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made the condition of the laboring-man hopeless.~ Hewitt thought 


that distrust of the people, if warranted, meant that the government 
was founded on a "delusion and a snare." 


If we cannot trust our citizen soldiers . 
then our republican institutions are a failure. 

. For one, I protest that the time has not 
yet been reached for making such a humiliating 
confession as would be implied in BCRLoP Ae BB for 
the creation of a gigantic national police. 


Hewitt aditted that "thus far I have received no evidence of 


) 
. . . approval" from the public and the newspapers. The mail he had 


received warned him not to interfere with the Army, while newspapers 
either denounced him for not being more radical in cutting down the 
Army or for being too radical in this endeavor, thus crippling the 


military. He felt the bill steered between the extremes, furthermore 


there was 


a large class in this country who do not write 
letters or edit newspapers, the hard-fisted sons 
of toil, who understand that every reduction in 
taxation leaves more money in private hands for 
their employment, and adds to the sum of their 
wages, and it is therefore to them that I would 
look for approbation for this effort BO introduce 
economy into the public expenditures. 


Hewitt's speech brought up a great many points with which 


opponents as well as proponents were to deal with in the ensuing debate. 
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Another speech, this one by Democratic Representative William Kimmel 
from Maryland, provided similar opportunities for attack and defence, 
though it dealt with the role of the Army in American society rather 
than with the appropriation bill as such. Kimmel showed with the 

aid of a great many quotations the dread of standing armies during 
colonial and revolutionary times. He came to the conclusion that the 
framers of the Constitution had intended the militia to be the sub- 
stitute for a standing army, to have "the natural defense of a free 
state"--the militia--"save the country from the dangers of a standing 
army, the bane of liberty." However, their hope had been baseless 

as the militia as a national institution had been destroyed within 
twenty years from the adoption of the Constitution. Not even Washington 
had been able to "arouse the people to sustain this palladium of their 


liberty. "'~ 


The militia law of 1792 stood unchanged and provided an 
annual $200,000 for the militia and required the militia officer to 
provide a "hanger and a spontoon"” and the private "a firelock and two 
spare flints."3 Congressman Kimmel contrasted the $200,000 per year 
for the militia and the $31,597,270 a year for the standing army; two 


and a half cents per year for the militia men, $1,263 annually for 


) 
the regular soldier.‘ 


ltpid., p. 3580 (May 20, 1878). "Tia. p. 3581. 
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The Fathers had created the Army under national jurisdiction 
for defense against external foes and had put the militia under 
Congressional and State authority for executing the laws of the Union 
and the suppression of insurrections. By this cautious adjustment, 
Kimmel said, provision had been made against intervention of the 
Army in internal affairs. Nevertheless, the Army had been used 
upon "the request of all sorts of people" to suppress strikes, collect 
revenue, execute local laws, arrest offenders, etc., resulting in the 
suggestion of generals to enact laws defining "the duties of the 
soldiery."1 Democrat Kimmel pointed out that the 1792 law was re- 
enacted in the Revised Statutes and that the Army had been used under 
a misconstruction of Revised Statutes, Section 788, which gave marshalls 
and their deputies the right, as sheriffs and their deputies have by 
law, to use the Army as a ‘posse comitatus'. However, Kimmel contended, 
this posse, by definition, does not include the Army, consequently "if 
the sheriff cannot, how can the marshall?"* 
According to the speaker this misinterpretation had originated 
with Attorney General Caleb Cushing. If the Army could be used as a 
'posse comitatus! under this statute, as interpreted by Cushing, 
"we are living under a military despotism unqualified and absolute, 


for what is military despotism but the use of troops against the 


iv | 
Ibid. 
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people without due authority of Law?" Representative Kimmel then 
attacked George W. McCrary, the Secretary of War, for the policy set 
out in his report of June 30, 1877. The report, in part, read: 

It must now be accepted as a fact, which experience 

has demonstrated, that Federal troops may be required 


not only for the protection of our frontiers but also 
to preserve peace and order in our more populous 


interior . . ..The Army is to the United States what a 
well-disciplined and trained police force is to a 
city. .. . Our fathers who framed the Constitution, 


. doubted the wisdom of relying upon the militia 
and so provided for the employment of the Federal 
troops for this purpose [or dealing with the] great 
danger of uprisings of large masses of es: for the 
redress of grievances real or fancied. 


For this purpose George W. McCrary recommended that the President 
be given authority to fill out the skeleton Army. 

Kimmel considered it a "heinous charge" to state that the Fathers 
had not relied on the militia and the opinion that the recent riots had 


3 He thanked 


shown the militia to be unreliable was simply untrue. 
"this Secretary of this non-elected President, this war minister of 
the crown, for his bold attempt to justify the unconstitutional means 


1 4 ae’ 


by which his master was enabled to usurp the place he holds. 
praised the militia for its behavior in war and peace and denounced 


the regular soldier: 


linia. 
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(Wwho} is a soldier by trade; he lives by blood! 

His is a business apart from the people. His 
condition works a severance of interest. He 
consumes what they create. . . . The order of his 
superior is his only law. At the command of that 
superior he fights for or against the laws, the 
constitution, the country under which or in which 
he lives, in turn its master or its slave. He 
sacks, desecrates, indulges when and where he dares. 
He serves, obeys, destroys, kills, suffers, and dies 
for pay. He is a mercenary whom sloth, luxury, and 
cowardice hires to protect its ease, enjoyment, and 
Life. 


Yet, despite the Fathers, we have a standing Army, "albeit neither 


e Kimmel then 


the Army nor its uses were contemplated by them." 
listed some uses for personal advantages which, to him, explained 

why the government favored the standing Army and made it clear "why 
the militia had been neglected or repressed and this dangerous power 
erected on its ruins."> A “future Gibbon" would not be able to 
explain the rapid strides from a "safe militia" to a "dangerous 

Army ;" from the principles of liberty as taught and practised by 

the administration of George Washington to the principle of despotism 
as taught and practiced by the administration of Rutherford B. naveakt 


It was incomprehensible to him that a Democrat would talk about 


the ratio of population and soldiers, unless he also thought of using 


lipia., p. 358). 
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the Army against the people. The Army as conceived by the Fathers 
was to fight foreign foes only and the only foreign foe the United 
States would "ever have to meet is the Indian, if foe the poor Indian 
may be callea."= Therefore, the only measure should be the Indian 
and according to him the ratio of soldiers to Indians had changed 
trom ins Felling theal7Mssetori st) 40 inll820sato IMs 22einel&860;cand 
was now 1: 9.° In 1808 the United States had spent five dollars to 
keep one Indian in subjection, but in 1878 the cost for this was $137. 
Kimmel proceeded to mention the enormous sums used by the Indian 
Bureau and the Army and concluded that the Democrats had been much 
more economical. He considered it an "incomprehensible absurdity" 
that 230,000 Indians, men, women and children, without means for a 
prolonged war, compelled the United States to maintain a 25,000 man 


Army at nearly $32,000,000 per year.2 He suggested the militia be 


used instead of the Army and was certain that twenty thousand of these 

in the field would "in a single campaign settle the peace roneve cee 

The Army could care for the forts and the surplus could be discharged. 
Kimmel suggested that the spending of $3,000,000 each year, 


the cost of 2500 soldiers, be used for the militia in order to have 


ltpid., p. 3585. 
“Ibid. 
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150,000 militia men ready. Thus the purpose of the Fathers would 

be realized. He also denounced the use by the Republican party of 
the bogy of communism in order to establish a stronger centralized 
government. Communism could not flourish where free institutions 
existed and land was available at $1.25 an acre and where people 
knew the ballot, not force, settled grievances. He pleaded that the 
"men of New England," whose fathers loved liberty, "hearken to the 
echo of the mighty past: standing armies are dangerous to liberty 
and not to be maintained, !'> Kimmel then offered the following amend- 
ment : 

Provided, that from and after the passage of this 

act it shall not be lawful to use any part of the 

land or naval forces of the United States to execute 

the laws either as a posse comitatus or otherwise, 

except in such case _as may be expressly authorized 

by act of Congress. 

A former Brigadier General in the Union Army, Republican Repre- 
sentative from New York, Anson G. McCook, was the first speaker to 
attack the proposed bill. He complained that the majority of the 
Committee on Military Affairs, which Committee had prepared a reorga- 


nization bill, had allowed Hewitt to lay "his heavy hand upon the work 


of our Pommintees = McCook sought to discredit the bill and its 


lipia., p. 3586. 


“Tid. 


3Ipia., p. 3550 (May 18, 1878). 
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originators by divulging the content of one particular section, which 

though it had been dropped in the last two versions, had been included 

in the first two versions. This section had provided that a failure 

to enact an Army appropriation bill was to be considered the equiva- 

lent of an express act to abolish and disband the Army. He considered 

that this "would have accomplished what the whole power of the rebellion 

failed to do; the complete destruction of the Army of the United States, "+ 

It would have laid the frontier open to the Indians, led to the destruc- 

tion of government property, and would have set thousands adrift. 

The fact that this section had been part of the bill, had been discussed 

and defended for over two months, "should make us hesitate before con- 

cluding to blindly follow other suggestions from the same source, even 

when sanctioned by the Committee on Appropriations."“ 
Another ex-Brigadier General in the Union Army, Edward S. Bragg, 

Democratic Representative from Wisconsin, explained that though the 

majority of the Committee on Military Affairs had tried to report a 

bill for the reorganization of the Army, it had been unable to do so 

as "obstacles were thrown in” their mar Consequently, this majority 


had asked the Committee on Appropriations to report a bill which they 


could support. Nevertheless, Bragg regarded this bill as 


lipid. 
one 
Ibid., p. 3551. 


3tpia., Appendix, p. 155 (May 21, 1878). 
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iodine treatment for a cancer: if I were to have 

my own way about it, I would administer some heroic 

treatment; I would use the knife and cut out the 

cancer at once, and save the patient from the 

effect watch must inev stable ensue if this thing 

be permitted to go on. 

By no means all Democrats were in favor of Bragg's "heroic 
treatment" or even in favor of the iodine cure Hewitt prescribed. 
The Democratic Representatives from Texas and the frontier bitterly 
opposed any reduction of the Army. Gustave Schleicher, Democrat 
from Texas, was afraid that if the disorders of last summer would 
occur again the President would have no choice but to withdraw troops 
from the frontier. He thought it rather inconsistent of Hewitt and 
other proponents of the bill to profess to believe in proper protection 
of the frontier and nevertheless to reduce the infantry and cavalry 
while leaving the artillery, useless at the frontier and anywhere else, 
untouched. Schleicher pointed out that it was also illogical to argue 
that the Army had too many officers and at the same time to be very 
lenient with them and to reduce even further the number of enlisted men. 

Schleicher thought it was irrational of Hewitt not to bring 
about any changes in the command of the Army and yet to be certain the 
new Army would be more efficient and more active in the field.” Of 


course, he was unable to see how there would be more men in the field 


with the proposed 20,000 man Army than with the old 25,000 man one. 


Ibid. 


2thid., p. 3673 (May 22, 1878). 
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Peace had been used as the basis of the whole argument in 
favor of the reduction of the Army and it was precisely what the 
United States did not have, maintained Schleicher, who referred to 
the Indians and Mexicans and called cutting down the Army "ill 
advised and dangerous for the interests of my people," He denied 
being a filibusterer and wanting the United States to take over 
Mexico or any part of it and chastised the House with "God forbid 
that this country should ever become any larger; it is far too large 
now for the minds and hearts of its legisletors."* This earned 
Schleicher "great applause" from the floor.2 The Texan also empha- 
sized that there was no validity in the argument that if the War 
Department had needed more men, it would have recruited them up to the 
permissible limit. After all, the first session of the Forty-fourth 
Congress had provided little for recruiting costs, the second session 
nothing at all, and casualties had been heavy. With funds available 
once more the strength had now been brought up to about 23,400 men, 
under the circumstances the practical Peer He vigorously denied 
that Texas asked for more soldiers simply because the advantages it 
would entail for the Texas economy, as Bragg had charged. Schleicher 


warned that a reduction of the strength of the Army would mean that 
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many more would fall victim to the marauders from Mexico and their 
only recompense would then be "the heartless sneers of the gentleman 
from Wisconsin (Brags) and the fraticidal economy of the gentleman 
from New York (Hewitt] wl 

Martin Maginnis, Democratic Delegate from the Territory of 
Montana, reminded his fellow Democrats that "leaders accustomed to 
methods of opposition sometimes forget that power has brought respon- 
sibility and do not feel that their first aim is to protect the lives, 
liberties, and properties of the people. "= He recognized the importance 
of economy, but admonished the Democrats that dollars "are not to be 
weighed against the blood of your fellow-citizens. "3 Maginnis denied 
Sparks' contention that the Indians, now on the reserves, were peaceful. 
He maintained the opposite was true as they were now desperate due to 
loss of game and stronger due to concentration. Neither was there 
any hope for the frontier in the often demanded redistribution of 
troops now east of the Mississippi river. The Delegate from Montana 
said these troops, e.g., artillery, were "unfit for frontier Bea 
Besides being against the proposed reduction, he sharply criticized 


the proposed reorganization and especially the contention it would 


bring more troops to the frontier: 


mn 
linia. Tbid., p. 3722. 
2tpid., p. 3721 (May 23, 1878). 
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Greater than Caesar, or Frederick, or Napoleon is 

the military genius who can accomplish that feat. 

Greater than all combined is he who can do as the 

bill proposes, barely touching the staff, and 

leaving the artillery, the engineers, the ordinance, 

and that weather prophet Signal Corps. .. . Who 

are to go out under this bill? Not the exuberant 

staff, not the regiments along the seaboard. Every 

regiment that goes out, except two, is a frontier 

regiment. . . . The cavalry and infantry--the useful 

troops, the old frontiersmen--go out. Yes, this is 

a good bill for the frontier. 

Hewitt denied the charges regarding the frontier regiments, but he 
did not sound very convincing, least of all to the Delegate from 
Montana. 

Several Representatives offered novel solutions to the woes 
of the Texan and Western frontiersmen. Democratic Representative 
Samuel A. Bridges from Pennsylvania thought that "if we increase 
the Army for the purpose of protecting the rights of the Texan people 
we are too generous, for we are not called upon by any principle 
whatever to do it," He suggested to hold the Mexican government 
responsible and considered the solution for the Indian problem was 
simply to "treat the Indian as we ought to treat him."3 If both 
steps would be taken, no troops would be needed either at the Texas 


frontier or at the Indian frontier and a 15,000 man Army would be 


sufficient for all needs. Furthermore, States should use their own 


lipid., p. 3723. 
2Thid., p. 3676 (May 22, 1878). 
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troops and only after these were overcome apply for Federal aid. 
Roger Q. Mills from Texas agreed that Mexico should be held respon- 
sible and added that "the money power which rules this country, 
will not let you endanger the peace of the country by compelling 
Mexico to keep within her own territory." 


Benjamin F, Butler from Massachusetts also had a solution for 


the frontier problem. He contributed to the debate with a speech 


entitled Relief to Labor--Settling our Lands with The Laborer the 
best Substitute for a Standing Army in which he complained about the 


enormous subsidies given to private enterprise since 1789, while 
nothing had been done for the laboring class. This, according to 
Butler, was the cause for the labor riots of the preceding summer. 

In order to aid the worker, settle and protect the frontier, and 

allow the Army to be reduced as well, he suggested that units of four 
hundred workingmen be sent west to settle the frontier areas. Each 
unit was to receive the nearly $1,000,000 per year now expended on 
four hundred soldiers at the frontier; each man was to receive forty 
acres, The settlements would soon be self supporting and become a 
self-recruiting army in the fashion of old New England. This achieved, 
the Army could be cut down "to a few sergeants to keep the guns and 
carriages in the several forts painted. "= Officers should still be 
educated, but after that they were to return tc civil life until needed 


to officer the volunteers in case of a foreign war. 


ES SESS 


ltpid., p. 3677. “Thid., p. 3635 (May 21, 1878). 
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Butler's multi-purpose proposal showed a considerable concern 
about the riots of 1877. Other speakers dealt with the riots as well, 
especially with the role of the Army in suppressing them and conse- 
quently voiced opinions on the place of the regular Army and the 
militia in the United States. Representative John W. Caldwell, from 
Kentucky and Colonel in the former Confederate Army, was one Democrat 
who did not set up a straw man and proceeded to knock it down. He 
emphasized that the Constitution did not refer to the use of the 
militia at all, but simply said that in case of domestic violence 
the Legislature or the executive, in order to receive Federal aid, had 
to apply for it before it could be given. Caldwell said that but for 
this provision "the rights, powers, and duties of the Government in 


both cases (invasion and domestic violence] are identically the same, "2 


Furthermore, the Federal government had no choice but to supply aid 
once it had been asked for as set out in the Constitution. 

However, most Democrats chose to ignore what Republicans 
emphasized again and again, the fact that Democratic governors as well 
as Republican governors had asked for the Federal aid about which their 
party was now so apprehensive. The Democrats declared themselves to 
be the friends of the laboring-man whose attempts to redress his 
legitimate grievances by means of lawful strikes were being suppressed 


by the Republican executive. The Republican Representatives denied 


lipid., p. 3618. 
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that they were the enemies of the laboring-man and wanted a large 
standing army to suppress him. William H. Calkins from Indiana 

was certain that the working-man had no one in the House with greater 
sympathies toward him than he had. He favored the use of the Army to 
suppress insurrections, but it should never "be kept as a menace to 
prevent that which is lawful. "> Moreover, the rioters of last summer 
were of "a class who never dignified labor or who never hardened their 
hands with honest toil"; the laboring men had nearly always "protected 
the property both of citizens and of railroads against these marauders 
and. criminals."* Democratic Congressman Charles C. Durham from 
Kentucky, who favored a 15,000 man Army and a strong State militia, 
thought the riots had been brought about by "the communists" and 


refused to charge the laboring classes with responsibility for them. > 

On the other hand, Democratic Representative William Walsh from Maryland 

thought it was "adding calumny to injury to denounce the justly discon- 

tented people as communists. "4 
The main points brought forward regarding the riots concerned 


the militia and the use of the regular Army as a police force throughout 


the United States. Congressman Herman L. Humphrey, Republican from 


lipia., p. 3643. 
“Ibid. 
3thid,, p. 3677 (May 22, 1878). 
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Wisconsin, was of the opinion that the riots had clearly shown the 
weaknesses of the militia, their lack of training and experience and 
their local loyalties; shortcomings, which the regular Army did not 
have. There was no need to worry about even an Army as large as 
40,000 men as long as the American citizen "feels within his breast 
the love of country and the determination to do his duty honestly 
and fearlessly."+ Moreover, the Constitution provided adequate 
safeguards and last summer had shown the Army could be relied upon 
even when it was unpaid. Humphrey ensured the House the Constitution 
had provided for a standing Army precisely for the purpose of freeing 
the government from complete dependence upon State militia. No evil 
had as yet come from this; "the liberty of a single citizen" had not 
yet been infringed upon on account of it.° 

Calkins agreed with the Democrats that the State militia should 
deal with insurrections in the States and that the States should keep 
up their militia, but pointed out they did not do this; the western 
States did not even have a militia. Furthermore, though the Army 
should indeed be the "dernier ressort," he considered it better to look 
at the end, not at the means. The Democrats repeatedly urged a 


strong State militia as a means by which to avoid the realization 


lipid., p. 3587 (May 20, 1878). 
“Thid., p. 3588. 


3thid., p. 3645 (May 21, 1878). 
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of the "monstrous doctrine" of Secretary of War McCrary, which, if 
realized, would mean "the pretorian guards are hard by and will 

soon sell your Presidency, your Senate, your Congress to the highest 
pidder."+ Samuel S. Cox from New York went as far as saying: 

This Congress should fulfill its constitutional duty 

and compel the States to keep up the militia system 

to the end that all these domestic insurrections may 

be suppressed by citizen soldiery and not by an Army, 

a standing army, however small or however great, 

that may at any time be used for despoiling the people 

of their liberties. 

Clearly, the Constitution speaks of no such “uty for Congress and 
compelling States would clash with everything Mr. Cox had professed 
to believe. 

Republicans were not only charged with using the Army to coerce 
labor, but were once more taken to task for alleged interference with 
elections, especially those in the South. Not only was there a good 
deal of talk about what had happened or had not happened in the past, 
there were predictions as well. Democrat Stephen L. Mayham, Congressman 
from New York, stated that if the Republicans had been honest they 
would have told the House of their plans to use the Army, as they had 
used it in the past, "for carrying and coercing the elections in the 
States. But, .. . these purposes are too illy concealed to deceive 


either the democrats on this floor or the people of this country."3 


ae ere er ae oe 


lipida,, Appendix p. 280 (May 22, 1878), p. 3727 (May 23, 1878). 
2Thid., 3684 (May 22, 1878). 


3tbid., Appendix, p. 237 (May 27, 1878). 
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Of course, the Republicans denied they had used the Army for any 
such purposes in the past or wanted to use it for such purposes 


in the future. 

Kimmel had already spoken about the "posse comitatus" 
question and introduced an amendment dealing with it. However, it 
was the amendment of Representative James P. Knott, Democrat from 
Kentucky, that dealt more fully with the matter and was debated 


in the House. Knott moved that: 


From and after the passage of this act it shall not 

be lawful to employ any part of the Army of the United 
States as a "posse comitatus" or otherwise under the 
pretext or for the purpose of executing the laws 

except in such cases and under such circumstances as such 
employment of said force may be expressly authorized by 
act of Congress: and no money appropriated by this act 
shall be used to pay any of the expenses occurred in 
the employment of any troops in violation of this 
section; and any person violating the provisions of 
this section shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be punished by a fine 
not exceeding $10,000 or imprisonment not exceeding 

two years, or by both such fine and imprisonment. 


This amendment passed the Democratic House and was accepted by the 
Senate after adding "by the Constitution or" after "authorized" 
and before "by act of Congress" and "willfully" before the word 
"violating".© The House accepted these changes and heard Hewitt 


jubilantly exclaim: 


Thus we have this day secured to the people of this 
country the same great protection against a standing 


lipid., p. 3845 (May 27, 1878). 
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“Thid., p. 4648 (June 15, 1878). 
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army which cost a struggle of two hundred years for 
Commons of England to secure for the British people. 


However, later sessions were to show that the Democrats did not 
consider the protection provided by this clause to be sufficient 
to safeguard the institutions of the United States. 

The introduction of this amendment led to an important debate 
between the Democrats and the Republicans. Representative Knott 
defended his proposition by pointing out that the Army could be 
used only to carry out the fourth section of the fourth article of 
the Constitution, to enforce Title 69 of the Revised Statutes |the 
civil rights Wal); to collect customs, and to enforce the removal 
of ships in United States ports when these ships violated American 
neutrality. The only other reference to the use of the Army on the 
statute books was the one Kimmel had already dealt with. Knott felt 
that, now the country was at peace, it was the proper time to make 
the Army amenable to civil law and to ensure that it would be used 
only as prescribed by law. His construction of the amendment was 
that "no officer of the United States Army is bound to obey an 
illegal order, I do not care from whom it emanates. "~ This very 
nice theory did not appeal to Democratic Representative Auburn L. 


Pridemore. He thought the proposed amendment to be impractical and 


ES 


lipid., p. 4686. 


2thid., p. 3047 (May 27, 1878). 
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could not understand how a lieutenant could say to his general that 
a certain order was illegal and he therefore would not obey it. 
Officers would have to study civil law and interpret orders if they 
wished to protect themeelves. 

Representative Elbridge G. Lapham, Republican from New York, 
thought the proposal put the President in a position "where he is 
to obey his idea of constitutional duty and his obligation to the 
country at the peril of punishment by fine and imprisonment. "© 
Officers would be facing either punishment for violating the law or 
a courtmartial for disobeying an order. This being the case, he thought 
it better to disband the Army. This lead Knott to ask Lapham whether 
he thought the President could "employ the Army for any purpose not 
authorized by lew." Lapham thought emergencies could occur in which 
the President, who had sworn to support the Constitution, would hold 
this to be the supreme lew and "disregard such an act as an infraction 
of the Constitution."* Knott had Lapham where he wanted him and 


rather unfairly spoke of 


the astounding proposition that the President 
of the United States, who is to enforce the law, 
can himself rise above the law and do with the 
Army what the law does not authorize him to do. 
If that principle is true, our pretext that we 


Tipia. 
2 
Totd,, p. 3040. 
3rpid., p. 3849, Note the phrase Knott used. 
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have a republican form of Government is a sham 

and a fraud; we are under a complete, absolute, 

unlimited, unrestrained military despotism. 

Whatever the President of the United States 

may in his own discretion claim to be Lawful 

he can do, and there is no remedy for it. 
Knott continued by telling the House that civil law was made to 
protect the people and being paramount to anyone, "the subordination 
of the military to the civil power ought to be sedulously maintained, "= 

Republican Representative William Aldrich from Illinois thought 
the amendment "most unwise" and "pernicious"; only the Kentucky moon- 
shiners would be pleased if it was adopted.3 On the other hand, 
Democrats Milton I. Southard from Ohio and Ezekiel J. Ellis from 
Louisiana favored the amendment on the grounds of the recent use 
of the Army in elections. Hilary A. Herbert, a Democrat from Alabama 
and former Colonel in the Confederate Army, stated that "so long as 
this side of the House sees on that side a chronic disposition to use 
the Army for unlawful purposes just so long there will be a chronic 

bh 

disposition on this side to defend the liberties of the citizen." 


Mills Gardner, Republican Representative from Ohio, insisted that 


Section 4. of the Fourth Article of the Constitution gave the President 
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MIpid., p. 3851. 


wofiece! nd» sacemrreved tourret neshiduget | a we 
ocstflénds .stéi¢non s teins om oF ;buett 8 al 
mertorech yaadliter berbateeasner es vetort 
eatave® Sedtnd ome To jnoblhes«d off tevedas 
. . go -sfatieat od Ge cbsio meltatoarh ne ao a e.. 


tf rot ybeme tion as otsdd Bas actneriibe-a 
: a = a 7 
a notdénntbrodie alt” .sieynp OF PRvOdiriag gated bas ‘siqoon oat 3 ‘ake a: 


+iavori? etonls ott dobeblLA mal Lim shih iesdaiaial neokiduqen 
: ng , rapt 


oom yuoutce eit yfao , “evol itoxveq” Sac “satway teou" + 
aie 


baad “xsrito ait 00 © bexgabe gee + %t borasiq od maa? 
; , aes 
mort sills .L letdesi baie old Worx fradtvog .t BotiiM aderoe 


to abnsorn og ao dnombress ait bezovel 4 / 


43) S ¢ 


sodisH .A yuellH einmeaca nt oh 


ep prol oe” tard fedveta wrth Bd arobstno) ont mk Lonofo2 ere 
4» o¢ notdtsoarib stnexudo co shia tany Ao 2598 savor sak vee 

Fnotd iftw avedt aqol oa ddut soneetury Lafewatay 3 
" neatsio sad to setinedtl ofc inte oh oF obre akdd 0 t oLd 


‘ > : pei 
todd betetonr ,otdd gett utente pile wh aentidaged «xs nf ran 


» % pa fp 4 


std % to ofLolrA, oO ond to 


tnebieasT sf7. eva hobdustdaded 


91 


a power which did not depend upon any congressional legislation. He 
complained that Knott's amendment 

would practically give to Congress the management 

and control of the Army and divest the President 

of his constitutional power over it; and whatever 

may be the exigencies, unless Congress shall by 

positive enactment provide, the President would be 

powerless to protect the States or people from 

domestic violence or insurrection, This doctrine 

is not only untenable, but if sohp odes sae te effect, 

subversive of Government itself. 
The debate in the Senate on this amendment did not bring out any points 
not already spoken about in the House, except the point whether the 
fact that it was redundant was good, bad, or did not matter. William 
Windom, Republican Senator from Minnesota, called it "utterly useless 
legislation." He thought the President's power as given in the 
Constitution could not be limited and the amendment did not do so; 
therefore why pass it? Democrat Thomas F. Bayard Sr., Senator from 
Delaware, considered it to be "nothing but the statement of truism 
which at times however may be well and wholesome to assert and yeaasertal? 
George F. Edmunds, Republican Senator from Vermont, foresaw very dire 
consequences in the amendment and pointed out that, if it had been 
in force in April, 1861, Lincoln, the Secretary of War, and many 


h 


Army officers "would have been liable to be sent to the penitentiary." 
a 
dia ohare Pp. 3852. 
2tpid., p. 42h0 (June 7, 1878). 


3Ipid., p. 4296 (June 8, 1878). 


Iopid., p. 4295. 
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This argument probably made a good many Democrats wish it had been 

in force at that time. On the other hand, a Republican Senator 

from Colorado, Henry M. Teller, was not worried about the amendment 
and drew the attention of the Senate to the fact that when an officer 
calls the "posse comitatus" this means "he shall call the civilians 
of the county and not the soldiery of the county, if they may happen 
to be eheree: 

A much debated topic was the proposed transfer of the Indian 
Bureau from the Department of the Interior to the Department of War. 
The proponents and opponents were from both major parties and engaged 
in a considerable number of heated attacks and defenses of the role 
of Indian agents, the moral qualities of these agents and Army 
personnel, and the economies of the running of the Indian affairs 
by the Department of the Interior or by the Department of War. The 
House voted for the transfer, but the Senate rejected it and set up 
a@ commission to study the transfer and report its findings; the House 
accepted this. 

The proposed reduction of the Army to 20,000 men and the 
mustering out of officers meant to Republican Representative McCook 
that “everything was to be sacrificed to the new-born zeal for 
retrenchment."© He was convinced "every thoughtful man in the 


country" was against any further reduction of the Army which had 


lipid., p. 4296. 


2tpid., p. 3551 (May 18, 1878). 
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21,908 enlisted men on March 1, 1878.7 Moreover, high Army officials, 
whom McCook quoted, were against any changes, even if the Army would 
be meincd: & McCook could see no sense in reorganizing the Army and 
then appoint a board to study reorganization, neither could he 
imagine anyone would "dispute the proposition that we require a 
greater one [Army]to-day than at any other point of our history. "> 
Republican Representative Herman L. Humphrey denied the country asked 
for a smaller Army and emphasized that the present Congress had not 
received a single petition asking for a reduction of the Army or 
intimating the Army was dangerous to American Pye te ytiona a Republican 
Representative William A. Phillips, considered any reduction of the 
Army a "shortsighted false economy, {which) would reduce our Army to 
a drummer, a fifer, anda bandmaster."? 
Republicans emphasized the enormous length of the coast and 
the border as well as the threat of Indians and the labor unrest as 
reasons for maintaining the strength of the Army or favoring an 
expansion to perhaps 30,000 or 40,000 men. Democrats reasoned that 


a truly enormous Army would be needed to properly defend the coast 


and the border and prevent labor unrest. They were of the opinion 


Lipid. 
SUbdidistye pImS552~ 
3Tbid., p. 3554. 
ltoid., p. 3588 (May 20, 1878). 


2Ibid., p. 3615 (May 21, 1878). 
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that no such Army of hundreds of thousands was needed or wanted. 
It was not needed as there was no threat from the outside or the 
inside and it was not wanted as it would threaten American institu- 
tions. Moreover, the militia was to be relied upon for internal 
problems and the citizen soldiers were to be counted on in case of 
external threats. For the Indians the present Army or a slightly 
smaller Army was judged to be sufficient by most Democrats, if 
properly organized and well-distributed, although Texas and frontier 
Democrats thought differently. Augustus S. Merrimon, Democratic 
Senator from North Carolina and Captain in the Confederate Army, 
ensured the Senate that 20,000 enlisted men would certainly be 
enough and added that "an army of twenty thousand men is a very large 
and powerful army, especially when appointed as ours is," 
Republicans denied the charge that the Army had an improper 
ratio of officers to men and provided statistics to show that the 
ratio had scarcely changed from at least as long ago as 1850.° The 
abandonment of the skeleton theory of the Army in the appropriation 
bill's reorganization proposal moved James A. Garfield to complain 
that Hewitt had rejected this principle of Washington and Calhoun 


which had created a military force which was the most economical and 


the wisest and "therefore the best."> However, Henry B. Banning 
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2tpid., p. 3615 (May 21, 1878), p. 3643. 
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claimed that most Army officers denounced the skeleton theory and 
quoted General Philip H. Sheridan's opinion that the country's 
military history showed a record of disasters due solely to the 
"skeleton organization of companies, "+ He quoted General Winfield 
S. Hancock as stating that the skeleton theory "false in principle, 
has always failed in practice," 

Occasionally there was a plea to deal with the Army on its 
own merits and to leave politics out of the discussion. Republican 
Representative Joseph W. Keifer from Ohio, Major General in the 
former Union Army, complained that "our Army is .. . dependent from 
year to year on the will or political whim of Congress." Roger Q. 
Mills of Texas regretted very much that 

it seems utterly impossible for this House, to discuss 

the real question before it, and it has been always 

so especially on this Army question. The moment the 

Question of the Army comes into this House the ring 

is cleared for a political encounter, a partisan 

encounter. . . . The legitimate purpose of the Army 

is left entirely unnoticed by American representatives. 
Indeed, it seems obvious the problems discussed were not primarily 
those of the Army. The "bloody shirt" of the past was still being 


waved and the action as well as the reaction of the South and the 


Democrats was political and anchored in the past as well. 


lipid., Appendix p. 183 (May 21, 1878). 
“Ibid. 
3thid., p. 3680 (May 22, 1878). 
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However, politics did not dominate the vote of all Representatives. 
The amendment to strike out the 20,000 enlisted man limitation and 
insert a 25,000 man limit received 116 yeas and 120 nays.? The 116 
yeas included 108 Republican and eight Democratic ballots. The Texas 
delegation, except John H. Reagan who voted against, voted in the 
affirmative. Democratic Representatives T. M. Patterson of Colorado, 
P. D. Wigginton of California, and A. S. Williams of Michigan voted 
the same way as the five Democrats from Texas. 

The Senate decided to change the 20,000 man limit to one of 
25,000 enlisted men. The vote was less political and less determined 
by geography than in the House, The Republicans provided twenty- 
eight of the thirty-nine affirmative votes and the Democrats cast 
eleven such votes. All nineteen "nays" were of Democrats. The 
eleven Democrats who voted "ay" included both Senators from Texas 
and one each from Connecticut, Delaware, Georgia, Illinois, Maryland, 
New York, Oregon, Pennsylvania, and South Carolina. It should be 
remenbered that Arizona, the Dakotas, Idaho, Montana, New Mexico, 
Utah, Washington, and Wyoming were Territories and were not represented 


in the Senate, while their Delegates in the House had no voting rights. 


The third session of the Forty-fifth Congress convened on 


December 2, 1879. The number of Democrats and Republicans had not 


lipid., p. 3853 (May 27, 1878). 


2tid., p. 4187 (June 6, 1878). 
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changed, but the results of the recent election made it clear the 
Democrats were to have a majority in the House as well as in the 
Senate in the Forty-sixth Congress; the Republicans retaining the 
Presidency of course. The Army appropriation bill debate was about 
half the length of the one in the second session and was of a 
relatively unpolitical nature in the Senate. Nevertheless, the 
appropriation bill failed for political reasons as well as on 
account of the reorganization features in it. 

Abram S. Hewitt, Chairman of the Committee on Appropriations, 
introduced the bill and in a long speech outlined and defended its 
main features. Hewitt first praised the Army for the great economies 
which had been implemented and which had made it possible that the 
deficiency, which would have been $1,260,000 for pay alone, was only 
$700,000. The reason for the deficiency was that during the second 
session the House had appropriated for 20,500 men, but the Senate 
had made the number 25,000. He pointed out that but for the deficiency 
appropriation this year's appropriation for 25,000 men was almost the 
same as last year's for 20,500 men; the reason being economy and "the 


Z Further savings 


great fall in the price of the necessaries of life." 
of importance were not possible, unless the Army would be reorganized 
and great savings could then be made. Hewitt praised the Democrats 


for all the savings made so far and could not refrain from reiterating 


the charge that the election of President Hayes "was not in accordance 


879) loongressional Record, 45 Cong., 3 Sess., p. 897 (February 1, 
1579). 
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with the choice of the people, but was governed, influenced, and 
controlled by the use of the Army in the States of Louisiana and 
South Garolinan' He repelled "the idea that the President of the 
United States has any other control as Commander~in-chief of the 
Army except that which is in accordance with the statutes which 
Congress may adopt."© After all, Hewitt said, he was simply "the 
organ through which the orders of the people, expressed by Congress, 
are to be given to the Army . ... to surrender this power would be 
to convert this Government into a centralized despotism. "> 
Congressman Hewitt was not at all dismayed by the fact that 
previous year's House bill had failed, rather the opposite; he "was 
glad the bill feilea."" He felt that if it had passed the issues 
at stake would have been forgotten, but the failure had aroused the 
attention of the people "to the old story of British liberty" and led 
"to a conclusion on that subject which can never again be shattered." 


Thus the question was raised again and he had Knott, the Chairman of 
the Committee on the Judiciary, draw up and offer the "posse comitatus" 
clause. In comparison with this clause "the question of money involved 


in that bill and the question of reorganization which it represented 


Itpia., p. 898. 

Ibid. 

3Tbid. 

tpid. Hewitt referred to the bill which failed on March 3, 1877. 


2Tbid., p. 898. 
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(was] of utter insignificance." Consequently, everything else had 
been sacrificed in order to preserve this clause on which the future 
liberties of the country depended, "“ However, the work was not 
completed yet. The Secretary of War objected to the clause and 
suggested its repeal. "Repeal never! I think I am safe in saying 
that not a vote will ever be cast on this or the other side of the 
House for the repeal of that muniment of human liberty."2 Hewitt was 
willing to define the provision in case it interfered with the security 
of life, liberty, and property at the frontier, but that was all and 
it could be done by the next Congress, 

Representative Hewitt then brought up the matter of Section 2002 
of the Revised Statutes, or rather the last few words of it. This 
section reads: 

No military or naval officer, or other person engaged 

in the civil, military, or naval service of the United 

States, shall order, bring, keep, or have under his 

authority or control, any troops of armed men at the 

place where any general or special election is held in 

any State, unless it be necessary to repel the armed 

einai of the United States or to keep the peace at the 

polls, 

Hewitt emphasized that no soldier should be seen on election day, the 


day the people are sovereign. Furthermore, "to keep the peace at the 


linia. 


2Thid, 
3tphid., p. 899. 
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polls" was a duty of the States and was most certainly not a duty 
of the Federal government. It passed his comprehension that the 
clause was still on the statute books and he appealed "to gentlemen 
upon the other side of the House with the same confidence that I 

do to those upon this side, to help us to expunge it from the 
statute-book as a blot on the charter of American freedom, "+ The 
Chairman of the Committee on Appropriations indicated that the 
amendment repealing the offending clause was not part of the bill 
now, but would be introduced later in order to have a direct vote 
on the proposal, 

Hewitt then spoke of the existing skeleton organization of 
the Army which he felt was expensive, inefficient, and ledto apathy 
on the part of officers and men. There were too many officers, 
especially too many staff officers, and though "the staff is the 
brain of any army... overdevelopment of the brain produces hydro- 
cephalus, followed by atrophy of body and limbs."© After giving an 
outline of the proposed reorganization and reduction of the staff 
departments, Hewitt suggested that "camps of instruction" be estab- 
lished where the different branches of the Army could train together. > 


The whole Army could thus be instructed. Furthermore, "and of more 


importance than any other employment of the Army in time of peace," 
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it should be arranged to unite these camps "with bodies of State 
troops for autumnal maneuvers." He also wanted the Federal government 
to diffuse military knowledge by means of the setting up of rifle 
ranges, supplying arms, uniforms, and prizes. 

If, in addition to all this, military drill were 

introduced, as it should be, into every common 

school in the land, the country will be spared 

the humiliating spectacle of governors of great 

Commonwealths calling as on _ague-smitten Caesar 

for help to suppress riots. 

The appropriation bill contained only the reorganization part 
of the recommendations of the Joint Committee on the Reorganization 
of the Army. The greater part of the recommendations dealt with 
regulations and was reserved for the next Congress. The main features 
of the part adopted for this appropriation bill were that the infantry 
was to be reduced from twenty~five to eighteen regiments with a 
reduction of 136 officers; the cavalry from ten to eight regiments 
without a reduction of officers; the artillery kept its five regiments, 
but lost fifteen officers. The staff departments were to lose 201 
officers. The reductions were assumed to save more than $1,000,000 
yearly. The strength of the Army was not to exceed 25,000 enlisted 


3 


men, exclusive of the Signals Service. The proposed Army was 


lIpid. 
2tpid. 


3Serial No. 1837, U. S. Senate Reports Vol. I, Nos. 547-693, 
45 Cong., 3 Sess., (1878-79, Report No. 555, p. 3.) The report has 
507 pages of small print and includes a proposed comprehensive bill 
dealing with all facets of the Army and the War Department and 
extensive testimony made before the Committee. 
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organized in a manner that it could be expanded to about 35,000 
men without the creation of new units. A fourth battalion, now only 
on paper, would allow expansion to nearly 50,000 men. Yet the 
planned Army was not a skeleton Army as the present one was. 

Hewitt told the House that the reason for reporting a bill 
for 25,000 men was simply that any proposal to lower that number 
had been defeated so often in the Senate, by bi-partisan votes, 
that therefore the Committee could see no sense in trying again. 
This apparently impressed the House enough to defeat amendments 
requiring a smaller Army. However, realism did not appeal to some 
members, Samuel §, Cox of New York, felt that the House should 
legislate as it pleased and not legislate to humor the Senate.“ 
Several other members voiced similar opinions in which they also 
expressed the fear of a standing Army, the recent abuses, the 
ill-distribution and the need to rely on the militia. But John 
D. C. Atkins spoke for the majority when he pointed out the Committee 
on Appropriations wanted to be practical and "we have not come here 
to make any cheap reputation for economy." 


Opposition to the bill made Milton J. Durham move for a 20,000 


man Army, while Washington C. Whittorne introduced an amendment for 


Icongressional Record, 45 Cong., 3 Sess., p. 912 (February 1, 
1879) . 


2thid., p. 967 (February 4, 1879). 


3thid., p. 967. 


» se 


te. O0O0,.dé dwods of Bsbasqne ed bivoo sf ‘aes 
yltto WOR eothed iad déxgot A. , sehr wea BR 
eds doX ~ com G00 ,O% yfnacn os aotansgxe wolls hive 
.asw 900 Jiseoug edt as wats tovelexe a on aaw 

L [id s gatsxoges 101 noeset sit tait eaucH eit Blod i : 
edad Jad? tawel “4 Isaoqorg ye vats yignia asw a9 eo . 
~setov maatiraq-id y¢ .stacei sit at netto os bods ‘ : 
ibage anivit at ganse on 9a Sivos oo3¢ temo edt ototorsitt | 
atnembnsnia tested of mavoms savoli ont heaeorgat tose 


=] 
vt * a i esr 
amoe ot fseqge Jou bib matiset ,tevewol = .yrrA retteme a ot. 
oa 
‘ 


bivods aquck ent tact d£e% gixoY wel To x00 .8 Loomed 

.avanst cit somud of ataletgel gon Sas boaaolq tt as ; 

-oale yor? doldw at anotatgo talinte heotov creda todo 
ha 

odit .eeguts dasoet sdt .yrtA gsatbnate a to “aot sal 


nfot tui .attifim edt ao vier of Bean ont in ou 


cetiinmed sit tyo botnieg of aedw ¥titolem env sot sdoga a 


tog 
eis sgoo ton syed sw" Sue Leotvoazg od of betnaw a, 


Em monooe “10% suai wo 


wil ie 


Da 000,08 9 tot svom manu .b movlIM sham Iitd wera 
e, tot drembneme oe beaubersttnt icles 9 aoiyatidael of 


103 


an Army of only 15,000 men. This caused a debate in which Democrat 
spoke out against Democrat and which was accompanied by oa great 
deal of laughter on the Republican side. Whittorne, like Durhan, 
emphasized that the country should rely on a well organized militia. 
He felt it was impossible to raise and maintain a standing Army 
large enough to deal with either a foreign or a civil war. There- 
fore, "you must . .. go back to the people, and all that you require 
is the education, either in your State schools, or in national schools, 
of a sufficient number of military officers" to lead the mass armies 
in an emergency. Representative Samuel A. Bridges thought, as did 
Cox, a 15,000 man Army large enough, certainly so if the States had a 
well supported militia. He asked the House whether the regulars or 
the volunteers had won "the liberties of the country" at Bunker's 
Hill, New Orleans, the Halls of Montezuma and answered that the volun- 
teers had done soe 

On the other hand, Horace Davis, Republican from California, 
pointed out the difficulty was that the States had no well-regulated 
militia except, perhaps, in Connecticut and a few regiments in New 
York and that it was precisely for this reason the State governors had 
called in Federal aid to suppress riots.> Roger Q. Mills accused Cox 


of wanting to withdraw the protection the Government "affords to my 
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“Ibid., Dp. 971. 


3Ibid., p. 970. 


? * iktnomaT acto. triw iit ededobs boavds abd? .vens. 000485 | 7 

DETTE is ed bohnaqnocos asw dotdw base tersomed te 

of mth otto yonods fl \ sobte Heupieages: ont 90 * 
altiitm Ssafospso Liew e Pe higede $eonoed sah it £ 

- emt Baba atatatam bas saber ot: ‘sldétesoqmt emo ae 


-o1seT .aaw Livio » te agiszot # xotitts dtiw Leeb « 
situper voy tadt fie Bre ,siqosq side of toad 08 a a lead 


.sloorice Lanotten al tc ,efoories state sey okt tedtie <6 

noterth- nets of? eel of “etootito yuathite to edmnm sstiinelins 

bLh as .,difguedd negbis .A Leume evitetnoestqed ened = 

s batt geted® edt t! on vlatedveo eiguote optal ysl palais: 

10 arsiuye: oft rerterw eavoH eng betas oH etonLin 

altednvd ts “yisaves oft fo asldredti ent” cow Bad et 

-culov eit sant botowans bas amuzetnol to elie ed? \' ne: 

Suvt> Sigprece 8 

wsimottlc? mort asstiduqen’ aived sastol (baad sonto oie tp 

besslupor-Llow on bed aeted® edd tatlt caw yoivoltieb er 

woll at adnemtyet wet s bas duottosanod ak eqadeod « 

hed stomrevog otade oid coaset atdt 26% eto oe 
xo Beevoos effi .9 teyot “levotn< a ot bie 


vm o¢ abtotis” tasmnteved ent ction» 


10 hy 


people on our borders and to sacrifice them to the ghost of economy." 


Mills would not accept the explanation Democrat Richard W. Townshend 
of Illinois gave for Custer's defeat, the lack of troops at the 
frontier due to maldistribution. The Texas Democrat retorted: "Yes, 
Custer did not have enough, and it was through your false economy 
that Custer fell (laughter and applause on the Republican side]."° 
James W. Throckmorton, another Democrat from Texas, could see no 
economy in reducing the Army. Transportation costs would rise even 
higher and fighting Indians with the militia would be more expensive 
as well. Texas had already spent $2,000,000 to defend itself and 
at all frontiers the people suffer "because of this miserable cry 
and complaint against a standing army and in favor of false and 
pretended economy" which sacrifices people's lives and property. 
Republican Congressman John Hanna from Indiana thought that the last 
session had settled the issue of whether the Army was to have 25,000 men 
or less and that the whole debate seemed to him much in accordance 
with the statement he read in a newspaper that "You gentlemen of the 
Army seem to have no peace except in time of sey 

Past as well as possible future uses of the Army motivated 


Democratic Congressman William Kimmel. He considered the question to 
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be "not so much the number of the Army, but rather the purposes for 

which it is employed. "+ Kimmel saw in the occurrences of the session 

an indication that "there is a slumbering purpose to renew the use 

of the Army" as was shown in the request of the Secretary of War 

to repeal part of the "posse comitatus" aT isehe This meant, if 

done, ‘legalizing by the action of the representatives of the people 
the establishment of military despotism pure and unadulterated. "= 

Samuel S. Cox repeated the often heard charge that President Grant 

had ordered troops to Washington in order to influence the court of 

the electoral commission and "all the arrangements which were made then 

seemed to be now preparing for 1880. """ However, Roger Q. Mills ridi- 

culed the idea that the 1800 men present in the District of Columbia 

had put Hayes in the Presidency. ? Republican Congressman Martin I. 

Townsend from New York reminded Cox that the electoral commission 

had been forced upon the Republicans and, when it did not do what 

the Democrats expected it to do, a member of the House from Kentucky 

"yroposed to bring one hundred thousand ragamuffins here to overawe 


6 


and take possession of the Government." 
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The ever repeated charges of past uses of the Army and the 
so often repeated fears of the dangers of a standing Army to 
American institutions were ridiculed repeatedly by the Republican 
Representatives. Representative McCook made an all-out attempt 
to do this when he spoke regarding Hewitt and his "posse comitatus" 
clause: 

Honest in his convictions and industrious and indefati- 

gable in his pursuit of knowledge, he labors under the 


serious disadvantage of being so emotional by nature that 
he too orver discovers danger where none really exists. 


[Laughter] . 
Who would have thought at the end of last session that Hewitt, Sparks 
and Knott "were left alone to fight the good fight for constitutional 
liberty against republican oppression and possible executive tyranny? 
(Eaughter] ."° McCook did not think that constitutional liberty would 
really "take its permanent flight from the Capitol should the 'posse 
comitatus' clause be modified or even repealed." 

The proposed change from a skeleton organization to a more 
fully manned one, was approved by every speaker on this topic. The 
proposed transfer from the Indian Bureau to the War Department raised 
a controversy in which the Army received a good deal of abuse as well 


as praise and in which the Democrats were reminded by some of the 


Republicans who opposed the move that it seemed inconsistent to use 
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an Army, which they denounced so vehemently for abuses since 1865, 
to deal with the Indians. The proposed interchange of officers 
from the line and the staff raised a controversy about the merits 
of this as well as about who did the lobbying; the staff which was 
against it or the line which was in favor of it. 

The appropriation bill received an extremely cool reception 
in the Senate. Except for those who had served on the reorganization 
commission and a few Democrats, Republicans and Democrats were of the 
opinion there was simply not enough time left to discuss a reorgani- 
zation of the Army. In fact there were only seven working days left 
and a great number of other bills had to be dealt with. Another 
objection was that the method was improper. This point, which had 
also been brought up in the House, was that no reorganization should 
take place upon an appropriation bill. The result was that the 
reorganization clauses were stricken out, as was the section regarding 
the use of troops at the polls. However, the House refused to allow 
this and the Senate was as adamant. Consequently, the bill failed 
to pass, not so much because of the insistence of the Senate not to 
reorganize the Army without a full debate as because of the insistence 
of the House that the words "to keep the peace at the polls" be stricken 


from the relevant sections of the Revised Statutes. 
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CHAPTER III 


THE ARMY APPROPRIATION BILLS OF THE 
FORTY SIXTH CONGRESS, 

President Rutherford B. Hayes called the Forty-sixth Congress 
into extra session for March 18, 1879.7 The reason was that several 
bills, vital to the administration, had not become law; among them 
was the Army appropriation bill for the fiscal year ending June 30, 
1880, The Forty-sixth Congress had a Democratic majority in the 
House as well as in the Senate, leaving only the Presidency in 
Republican hands. The knowledge of the make-up of the Forty-sixth 
Congress no doubt had made the Democrats rather unconcerned about 
the failure of some of the bills of the third session of the 
Forty-fifth Congress. They were confident all would be well shortly. 

Democratic Representative William A. J. Sparks from Illinois 
introduced the Army appropriation bill for the Committee on Appro- 
priations.< Sparks told the House the bill was "substantially" the 
same as the one of the last session as passed by the House and the 
Senate, but the reorganization part had been deleted and the part 
repealing the clauses authorizing the use of troops in order to 


3 


keep the peace at the polls had been added. Both sides had agreed 


ithe distribution of seats in the Forty-sixth Congress was 
House: 149 Democrats, 130 Republicans, 14 others; Senate: 2 
Democrats, 33 Republicans, 1 other. 


CHewitt had decided not to run for election for the Forty- 
sixth Congress. 


3Congressional Record, 46 Cong., 1 Sess., p. 82 (March 27, 1879). 
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not to reorganize the Army at this time in order not to prolong the 
extra session. Some minor reorganization had been left in: the 
section allowing the payment of $750 and mileage to their home to 
those West Point graduates who promised not to join the Army for 
two years and a provision stopping promotions above the rank of 
captain until reorganization had been enacted. The allowance for 
recruiting was set at $75,000 with the provision that the Army was 
not to be recruited beyond 25,000 enlisted men, which number was to 


be the maximum "unless otherwise authorized by lew. "7 


Despite the 
clear lessons of previous sessions, amendments to reduce the Army 
were offered; one proposed a 15,000 man Army, the other a 20,000 
man Army. The one for 15,000 was ruled out of order and the 20, 000 
man proposal was withdrawn after Democrat Samuel S. Cox remarked that 
"all these amendments have already been considered, and... it is 
a foregone conclusion they will be voted down. "© Apparently Cox 
planned to be more realistic in the Forty~-sixth Congress than he had 
been in the Forty-fifth Congress. 

The House agreed to consider the political part, Section 6, 
after all other sections had been dealt with. Republican Representative 
Anson G. McCook from New York asked the House to raise from $50,000 


to $100,000 the funds for the conversion of smooth-bore guns to 


rifled-guns. He, and everybody else, was of the opinion that smooth-bore 
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guns were of no value and left the United States coast undefended 
but for the torpedo system. McCook managed to link this matter to 
politics when he assured the Democrats that "by no possibility can 
these guns be used for the purpose of 'keeping the peace at the 
polls The forts were simply too far away from any possible 
polling station. McCook expressed the hope the money would be 
appropriated so New York City could be defended against the enemy 
"without calling upon the brawny men of the West and the South to 
bare their bosoms." However, the experts disagreed on the value 
of the conversion and despite complaints that no first-class nation 
was so ill-prepared for war as the United States, the appropriation 
was not increased. The mood of the nation was probably correctly 
assessed by Democratic Congressman James H. Blount who observed that 
"if there is any question about which the people of this country 
are very little troubled, it is the apprehension of danger abroad, 


3 


the apprehension of a foreign war." 


One political amendment was ruled out by the Chairman for 
changing existing law and not being in the interest of retrenchment. 
John R. Tucker, Democrat from Virginia, moved to repeal Section 1218 


of the Revised Statutes: 
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No person who has served in any capacity in the 
military, naval, or civil service of the so-called 
Confederate States, or of either of the States in 
insurrection during the late rebellion, shall be 
appointed to any position in the Army of the 
United States. 

Tucker trusted his amendment would "meet with universal approbation 


on both sides of this Chamber, "° 


After all, this was an era of 

good feeling in which a "statutory stigma" on a large number of 

people should be wiped out.? Those Southerners who had participated 

in the rebellion and were allowed to serve as enlisted men should also 
be allowed to be officers. Tucker's trust was not warranted; Republican 
Congressman from Michigan, Omar D. Conger, complained that Tucker had 
disturbed the peaceful and quiet deliberations and had thrown in 


4 No one had dared to do what he did and which 


"the gage of battle." 
"his own brethren on that side have repeatedly said when it was even 
suggested, that it was premature." and would not be offered.? 
Section 6, the part revising Sections 2002 and 5528 of the 
Revised Statutes by omitting the words "to keep the peace at the 
polis" gave rise to what is probably the longest debate of any Army 


appropriation debate. The debate was outstanding in such matters as 


partisanship, repetitiousness, scholarship, sincere convictions, 


ltpida., p. 98 (March 28, 1879). 
“Ibid. 
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suspicion of the motives of the other side, and sheer length. All 
this led to nothing in the end since the President vetoed the bill 
on account of the presence and the merits of the repealing clause. 
Conger opened the debate by maintaining that Section 6 should be 
ruled out of order as it did not conform to Rule 120 which required 
any provision or amendment which changed existing law on a general 
appropriation bill to be germane to the subject matter of the bill 
and to retrench expenditures. The Democrats pointed out that no 
such point of order had been made during the previous session though 
Hewitt had publicly recognized the possibility. In fact both sides 
were weak here, the Republicans because they had not made the point 
and the Democrats because they tried to make it into a precedent. 

The Democrats admitted the section was new legislation, though 
it repealed an existing clause, but denied that it was not germane 
and did not retrench expenditures; no troops needed to be moved to 
the polls and therefore there would be a saving in transportation 
costs. Republicans denied this was the case as no legislation could 
take the power from the President to use the Army to put down domestic 
violence; a power which the Democrats denied he had unless Federal 


aid had been requested in the manner provided for by the Constitution. 


Republican Congressman from Ohio, Joseph W. Keifer, claimed the section 
was not even a repeal as it made what was a duty for military, navy, 


and civil officers of the Government (1.e., to keep the peace) into a 
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crime. Moreover, it was not germane as it pertained to Navy and 
civil officers as eats After a prolonged debate which especially 
touched upon the constitutional powers of the President, the Chairman 
considered the section to be one changing existing law, but to be 
obviously germane and to retrench expenditures as it restricted 
Gee The Committee of the Whole sustained the ruling of the Chair. 3 
The debate now began in earnest. An important part of it 
centered around the constitutional power of the President: whether he 
had the right to keep troops at the polls to keep the peace and, if 
he had this power, whether the section interfered with it. Republicans 
maintained that the President had such a constitutional right and 
consequently the proposed amendment should not be adopted. Democrats 
denied he had this right and that therefore the amendment should be 
passed. The Democrats maintained that the Constitution clearly said 
that all voters were State voters and not United States voters, not 
even when voting for Federal officers such as Representatives and 
Senators. This being the case, the Federal government had no authority 
to send troops to the polls to keep the peace. The task of keeping 
the peace at the polls was a task for the States and they had the 


machinery to fulfil this task. Any presence of Federal bayonets 


Itphid., p. 105. 
“Ipid., p. 114 and 115 (March 29, 1879). 
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at the polls was a danger to American institutions, as the past had 
clearly shown. No intimidation of the voter by the military was to 
be allowed. Democratic Congressman from Kentucky, Joseph C. S. 
Blackburn, put it this way: 

There is but one issue here, . .. It is but this, and 

nothing more: whether the military power shall be 

allowed at your polls; whether the elections shall be 

guarded by the mailed hand of military power; whether 

the ballot-box, that last and safest shield of the 

freeman's liberties shall be turned over to the tender 

mercies of the armies of your land. Or to state it yet 

more tersely and probably more fairly, it is simply 

whether the spirit and the genius of this Government 

shall be reversed, and whether the civil shall be made 

subordinate to the military power. . . . We demand an 

untrammeled election; no supervising of the ballot 

by the Army. Free, absolutely free right to the citizen 

in the deposit of his ballot as a condition precedent 

to the passage of your bilis.+ 
Blackburn ensured the House the Army itself recoiled from its employ- 
ment at the ballot-box. He also prophecized the Democrats would 
neither yield nor compromise on the issue. 

The Republicans denied that any troops present at the polls had 
ever prevented anyone from voting and insisted the troops had simply 
kept the peace and ensured free voting. They again and again asked 
the Democrats to bring forward one man who could testify under oath 
that he, being a legitimate voter, had been turned away from the polls 
by soldiers. The Democrats never did this, though they often read 


testimony regarding electoral abuses not involving soldiers and read 


many military orders regarding the use of troops at the polls. However, 


ltpia., p. 202 (April 3, 1879). 
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none of these orders did more than direct the soldiers to keep the 
peace and ensure everyone could vote. The professions of belief by 
Democrats in a free ballot for everyone did not sound sincere to 
many Republicans who voiced concern about the loss of the franchise 
by the Negroes of the South. The end of the right of the Federal 
government to keep the peace at the polls, though not exercised by 
the Hayes administration, would make it impossible to remedy this 
situation. 

Republican Congressman James B. Belford from Colorado con- 
sidered adoption of the section to be the equivalent of declaring 


that "tumult and disorder, bloodshed and murder, shall run rampant 


at an election and the Government shall be an indifferent spectator. 


Republican Representative from Tennessee, life-long Southerner and 

former Colonel in the Union Army, Leonidas C. Houk complained that 

a great country, that could make other nations tremble, in its own 

borders would have to bow to the tyranny of a petty State and stand 
powerless in deference to the cry of "State rights, "© He asked: 


Is it possible that the democratic party is afraid 
of nobody but United States soldiers? They want 
United States soldiers kept from the polls, but 

they have not a word to say about the ku-klux or the 
"red-shirts", "white liners," "white leaguers," 
"rifle clubs", and their like being kept from the 
polls. Why not amend the law so as to drive these 
from the ballot-box and from the polls as well as 
Union soldiers. 


ltpid., p. 143 (April 1, 1879). 


2Ipid., p. 197 (April 3, 1879). 


3Ibid., p. 196. 
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John H. Baker, Republican Representative from Indiana, offered an 
amendment to remedy the lack of protection against other than 
Federal military interference Houk and others had pointed to and 
which also provided that armed civil officers were to be allowed 
at the polls, if the circumstances made their presence necessary. 
His amendment provided that: 
No person other than a civil officer of the United States 
or the State, armed with any rifle, shotgun, revolver, 
or other fire-arm, or having in his hands or upon his 
person any dirk, bowie-knife, club, bludgeon, or other 
deadly weapon shall on the day of any general or special 
election held in any State [for] Representatives in 
Congress .. . or on the days provided for the regis- 
tration of others for the election of such Representatives, 
approach nearer than one-half-mile to any such vOvINE 
place or place of registration in any State . 
The amendment, which was ruled to be out of order, made an exception 
for a "posse comitatus" suppressing a riot and provided a stiff 
penalty for violation of its provisions. Baker considered this 
proposal to be "so eminently wise and just, . . . so eminently in 
the interest of economy, not only of money but of blood," that no 
one in the House would oppose it.© Senator G. Blaine from Maine 


3 


offered a similar amendment which was rejected. Samuel B, Maxey, 


Democratic Senator from Texas, objected that Blaine's amendment was 


linia., p. 247 (April 4, 1879). 
“Tid. 


thid., p. 414 (April 14, 1879) and p. 811 (April 24, 1879). 
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unconstitutional as it contravened the second amendment to the 
Constitution.+ 

Blaine made it clear he had offered the amendment to test 
whether the Democrats were really desirous of having no coercion at 
the polls and that rejection of it would mean that, with Section 6 
in force, anyone could freely coerce at the polls, as it was obvious 
the States did not protect the voters.© Democratic Senator Daniel 
W. Voorhees from Indiana thought Blaine's amendment an attempt to 
legislate on a State matter and complained: 

Has it come to this, that we are to distrust the 

States of the Union? Are we to distrust the people, 

acting through their State Legislatures? ... 

This whole legislation is contrary to and subversive and 

in violation of the first elementary principles of this 

Government, which were that on the virtues and intelli- 

gence of the people our Government can safely rest. A 

new school of doctrinaires have risen here to say that 

you cannot trust the people. 
Of course, many Republicans did not trust the States and they had 
sound reasons for this. They pointed again and again to the loss 
of the Southern States to their party after the election laws were 
not enforced anymore and also mentioned election abuses elsewhere. 


The Democrats replied by citing election abuses by the Republicans, 


but remained silent regarding their dealings in the South or denied 


them. 


ltpid., p. 600 (April 21, 1879). 
2Tbid., p. 808 (April 24, 1879). 


3Ibid. 
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Democratic Representative John G. Carlisle from Kentucky 
emphasized that neither the Constitution nor any United States law, 
as recent Supreme Court decisions had decided, guaranteed the right 
to vote to anyone. The Fifteenth Amendment referred to nothing more 
than discrimination on account of race, color, or previous condition 
of servitude and Rhode Island and Connecticut discriminated for 
other reasons, as any State was allowed to do.t Republican complaints 
about the loss of the Southern vote by intimidation and violence 
against Negroes and Republican voting whites were answered by Senator 
James B. Beck from Kentucky who explained why the Negro did not vote 
as he did before. Beck explained that the Negro had found Republican 
promises to be false and now had fallen back "upon the only true 
friends he ever had, his old master and the democratic party." Charles 
W. Jones, Democratic Senator from Florida, was more honest in his 
reply to Republican charges. He simply saw the matter as a race 
contest for power in which the Republicans had stretched the power 
and authority of the Federal government "to immeasurable limits for 
the benefit of a particular class."2 This the South was trying to 
reverse for constitutional as well as emotional reasons in what Jones 


considered to be a struggle of self-defense. 


ltpid., p. 154 (April 1, 1879). 
2Tbhid., p. 446 (April 15, 1879). 


3tpid., p. 725 (April 23, 1879). 
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Despite the exhaustive debate on the merits of the proposed 
section, the main Republican speakers promised to pass Section 6 
without delay or debate as soon as the matter was put on a separate 
bill; both James A. Garfield and Omar D. Conger said this without 
hesitation.~ To them the method of repeal was all important; they 
were not sufficiently concerned about the meres of repealing the 
seven words. This severely crippled all the moralizing of other 
Republicans and throws doubt on the sincerity of the Republican 
party in its advocacy of the free ballot. The Democrats claimed 
they simply attached a rider to an appropriation bill in the same 
manner as the Republicans had done for so long. However, the Repub- 
licans pointed to the veiled, and sometimes open, threats that no 
money would be voted unless the grievance was redressed, This they 
considered to be revolutionary and a coercion of the executive by 
means of a threat to stop the appropriations unless the Democrats got 
their way. Furthermore, their riders had not coercec anybody, not 
even Andrew Johnson, as they then had the two-thirds majority necessary 
to pass bills over his veto. Democrats charged that if the President 
vetoed the bill, he and not Congress did the coercing. Moreover, how 
could he veto? Republicans had already said they would pass a repeal 
if brought forward on a separate bill and thus could be considered on 
its merits only. Besides, the method of repeal was no business of 


the President at all, but simply a matter concerning Congress and 


lipid., p. 146 (April 1, 1879) and p. 260 (April 5, 1879). 
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no one else. The Republicans, despite all the Democrats came up 
with, held on to their charges of revolution and coercion of an 
independent branch of the government and in fact made the charge 
of coercion their prime objection to Section 6. 

President Rutherford Be Hayes vetoed the Army appropriation 
bill on April 29, 1879, and set out his reasons for doing so in a 
lengthy message to the House of Representatives. The President noted 
that the only reason for the veto was the sixth section of the bill. 
He quoted: numerous statutes which to him seemed sufficient to prevent 
military interference with elections and to which the previous Congress 
had added the "posse comitatus” clause, thus making the laws for the 
prevention of military interference with elections "all that is 
required for that ena. "+ President Hayes sohataavea “the “teh; 
important part of Section 6 to be that which deprived the civil 
authorities of the United States of the right to keep the peace at 
Congressional elections which elections came under Congressional 
authority by virtue of Section 4 of Article I of the Constitution 
and the Fifteenth Amendment, which authority could not be maintained 
after the passage of the section, nor could the relevant legislation 
be enforced. Consequently, believing the section weakened, if it 


did not take away altogether, "the power of the National Government 


ltpid., p. 993 (April 30, 1879). 
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to protect the Federal elections by the civil authorities," the 
President withheld his approval. It should be noted that Hayes 
made no objection to "military" or "navy" in Section 6, the objection 
was to "civil" only. 

The President considered the section to be foreign to the 
nature of an Army appropriation bill and reminded the House it had 
during the previous session attached it to the bill in order to 
compel the Senate to adopt it. Now both the House and the Senate 
had attached it to the bill despite the fact there was sufficient 
time to enact it on a separate bill. President Hayes saw behind the 
move the principle that: 


The House of Representatives has the sole right to 
originate bills for raising revenue, and therefore 
has the right to withhold appropriations upon which 
the existence of the Government may depend unless 
the Senate and the President shall give their assent 
to any legislation which the House may see fit to 
attach to appropriation bills. To establish this 
principle is to make a radical, dangerous, and 
unconstitutional change in the character of our 
institutions. . . . The new doctrine if maintained, 
will result in a consolidation of unchecked and 
despotic power in the House of Representatives. 

A bare majority of the House will become the 
Government. The Executive will no longer be what 
the framers of the Constitution intended--an equal 
and independent branch of the Government. 


The Chief Executive made the objection that the enacting of the bill 


would create a precedent and the House alone would be "the judge of 


lipia., p. 99. 


“Mid., p. 995. 
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what constitutes a grievance, and also of the means and manner of 
redress."~ He believed the bill, that is Section 6, to be "a 
dangerous violation of the spirit and meaning of the Constitution" 
and for that reason felt compelled to return it to the House 


without approval. 


The House of Representatives failed to override the veto of 
its Army appropriation bill, but did not give up its efforts regarding 


the military at the polls. A bill titled "An act to prohibit military 


interference at elections" was drawn up as follows: 
Whereas the presence of troops at the polls is 
contrary to the spirit of our institutions and 
the traditions of our people, and tends to 
destroy the freedom of elections: Therefore, 

Be it enacted by the Senate and the House of 
Representatives of the United States in Congress 
assembled, That it shall not be lawful to bring 
to, or employ at any place where a general or 
special election is being held in a State any 
part of the Army or Navy of the United States, 
unless such force be necessary to repel the armed 
enemies of the United States or to enforce section 
4. article 4, of the Constitution of the United 
States and the laws made in pursuance thereof upon 
the application of the Legislature or the executive 
of the State where such force is to be used. and 
so much of all laws_as is inconsistent herewith 

is hereby repealed. 


Itpid. 


“Thid. The authorization to use troops to keep the peace at 
the polls was expressly repealed on February 8, 189}. 


3Ibid., p. 1092 (May 6, 1879). 
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This bill passed the House which rejected a modifying amendment by 
Republican George M. Robeson from New Jersey, without debate. However, 
the Senate passed it only after a lengthy debate in which the essence 
of the debate on Section 6 of the vetoed Army appropriation bill was 
repeated and in which John T. Morgan, Democrat from Alabama and 
former Brigadier General of the Confederate Army, severely criticized 
President Hayes for his veto. Senator James G. Blaine introduced an 
amendment which provided penalities for persons "carrying a concealed 
weapon” who came within one mile of a location where an election for 
a Representative was being hela, The amendment failed to pass even 
after the “one mile" limitation had been omitted. Blaine complained 
the bill was "the triumph of the reactionary party against the spirit 


of the Union" and defied all the lessons of the late vepeliton.~ 
The President vetoed this bill on May 12 and the House failed 


to override the veto on May 13. In his veto message the Chief Executive 


considered the prohibition so extensive as to interfere with the power 
of the Federal government to enforce the laws: 


Under the sweeping terms of the bill the National 
Government is effectually shut out from the exercise 
of the right and from the discharge of the imperative 
duty to use its whole executive power whenever and 
wherever required for the enforcement of its laws 

at the places and times when and where its elections 
are held. The employment of its organized armed forces 
for any such purpose would be an offense against the 
law unles called for by, and therefore upon permission 


lipid., p. 1123 (May 7, 1879). 


2Tpid., p. 1188 (May 9, 1879). 
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of, the authorities of the State in which the 

occasion arises. What is this but the substi- 

tution of the discretion of the State Governments 

for the discretion of the Government of the United 

States as to the performance of its own duties . 

which amounts, in spirit and tendency, to State 

supremacy. 
The President then indicated that, though he believed existing laws 
to be more than adequate to prevent military interference at elec- 
tions, he would concur in any additional legislation Congress would 


pass which would not interfere with the powers given the Federal 


government by the Constitution and the laws. 


Congress still had to pass an Army appropriation bill for 
the coming fiscal year. Democratic Congressman from Pennsylvania 
Hiester Clymer, speaking for the Committee on Appropriations, 
introduced another Army appropriation bill on June 11 and informed 
the House the bill was the vetoed bill with only minor exceptions. 
The famed Section 6 had been eliminated and a substitute for it had 
been entered. Washington C. Whittorne from Tennessee moved to 
amend the 25,000 men down to 15,000 men and pointed out the Army 
cost more annually than the whole administration of the younger 
President Adams. Clymer thought the House needed to be practical; 
no reduction could pass and the whole House knew this. He could 
see no point in introducing a controversial bill which in the end would 


be defeated.* The section providing for $750 and mileage home for 
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the West Point graduates of the next two graduating classes was 
modified to requiring the assent of the Secretary of War. The 
reason was that there was now a shortage of second lieutenants. 
Section 9 which, except in the Engineers Corps, stopped promotions 
above the rank of captain had been stricken out. 
The House was now ready to deal with the new political 
section: 
That no money appropriated in this act is appropriated 
or shall be paid for the subsistence, equipment, trans- 
portation, or compensation of any portion of the Army 
of the United States to be used as a police force to 
keep the peace at the polls at any election held within 
any State. 
Republican Congressman John H. Baker objected to the adoption of 


the section which he considered to be "a mere surplusage, ... 


a mere tub thrown to the political whale."* No one had ever claimed 
the President could use the Army as an ordinary police force and 
therefore the section meant nothing. James A. Garfield agreed with 
this and added the section repealed nothing and modified nothing. 

He would vote for it and a Republican vote for it would "put at 

rest the reckless and false charge that this side of the House desire 


: 


to run elections by bayonets.” 
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However, not all Republicans were agreeable. Thomas M. Bayne 
from Pennsylvania, Colonel in the former Union Army, considered the 
section another step toward the dismantling of the Union; this time 
"in an insidious, indirect manner. "= Joseph W. Keifer pointed out 
that when United States troops were at the polls to keep the peace, 
they were there as a police power and this was what the section 
proposed to prohibit.© In order to further define the clause, 


Republican Charles G. Williams from Wisconsin, proposed to amend 


it with "instead of the ordinary civil police force." This amend- 


ment failed to pass as did another one of Mr. Williams which would 
have ensured that the Presidential power to use the Army to preserve 
the public peace was not interfered with by the section. Congressman 
Clymer informed the House the President could not use the Army under 
the Act of 1865 after this section had passed. Doing this would be 

"a flagrantly illegal act, under the terms of section 3678 of the 
Revised Apacites ht In case the President would do so anyway "we 
have in our power the constitutional remedy of impeachment ."? Despite 


the obvious implications of the section, many Republicans voted for 
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the section and the bill. The vote was 172 yeas and thirty-one nays; 
the Democrats held 149 seats, the Republicans held 130 seats. 

There was more suspicion regarding the section in the Senate 
than in the House. Senator Roscoe Conkling from New York engaged 
in a long discussion with Democrats in an attempt to pin down the 
precise meaning of the section. He never received the clear-cut 
answers he sought and finally exclaimed: 

What is this Army bill? It is juggle, in my opinion 

a contemptible juggle and subterfuge. It is an 

attempt, by indirection, by stealth, by trick, by an 

act which is to operate as a fraud. ... to compel 

the Executive and to compel the minority to pay the 

democratic party a price as the condition on which 


they wilt make appropriation and allow the Government 
to live. 


The Republican question was whether the Army could still be used to 
keep the peace at the polls, considering that it could not be used 
as a police force. Senator Robert E. Withers, Confederate Colonel 
from Virginia, had answered that the restriction was on the police 
force and if the Army was used otherwise there was no inhibition. 2 
Furthermore, Withers made it clear that not his opinion or the one 


of Congress which mattered, but that legal opinion would determine 


the meaning of the section. Some Republicans complained that the 
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section allowed the Federal government to keep the peace any day 

of the year except on election day, but William W. Eaton, Democratic 
Senator from Connecticut, denied that the President was allowed to 
do this in any State on any day. Others said the Democrats showed 
no concern about the fact that, as Senator Conkling put it: 

The polls are to be naked to the State troops, the 

rifle clubs, the white-leaguers, the night-riders, 

and the demons who infest the Southern States, and 

they are to be exposed to all the thugs, the ruffians, 

and the mobs to be found in all the cities of the 

land. 

Republicans, in the House and the Senate, waved the "bloody 
shirt" continuously and the Democrats were not far behind in their 
version of it. Some complaints against the practice were heard, 
especially from the Greenbackers, but no heed was paid. Many 
debators showed considerable scholarship as far as the Constitution 
and laws were concerned, this time especially on the Republican side. 
Republican opposition to the section was primarily concerned about 
the steady erosion of Federal power. John J. Ingalls, Senator from 
Kansas and Lieutenant Colonel in the former Union Army, accused the 
Democrats of doing everything to curtail Federal authority within the 
States, "to strip and divest the Government of all national attributes; 


to make it a shadow, an effigy, an idle Jove with painted thunder in 
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1 
his hand." Ingalls was much concerned about the large scale frauds 
at recent elections and pointed out the laws the Democrats wished 
to repeal had often remedied these crimes. He complained regarding 
a "surfeit of froth and rant" about centralization and tyranny, 
2 

unaccompanied by specified charges. Senator Ingalls, ridiculed those 
who feared the Army: 

There is not a man in the United States, outside of 

Congress and the lunatic asylums, who believes that 

the liberties of forty-five million people are or can 

be endangered by the national Army. The brazen 

effrontery and hardihood of the pretense is only 

equaled by its grotesque and preposterous absurdity. 

Ingalls thought the section to be "meaningless and delusive" 

) 

and "thrown in as a sop to Cerberus."' Republican Senator Ambrose 
E. Burnside from Rhode Island, former Major General in the Union Army, 
agreed the section was harmless as the Army had never been used at 
the polls as a police force.” Furthermore, no harm could be done as 
there was no prohibition of action, but merely of appropriation. 


Senator Conkling however, was of the opinion that the use of the Army 


to keep the peace and execute the United States laws was generally 
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understood to be a use as a police force and that therefore the 
section should not be adopted.+ 

Many Republicans in earlier debates and in these as well, 
expressed amazement that the Democrats who had sympathized with the 
Rebellion and who now had so many supporters and spokesmen who had 
actively supported the South and in doing so had tried to destroy 
American institutions, were now professing to believe these institu- 
tions to be in danger of those who had saved them, the Republicans. 
Many saw irony in the fact that the Democrats were claiming rights, 
which they already had, and at the same time were denying them to 
others. Senator Ingalls put it this way: 

There is a touch of grim humor about the proceeding, 

like that engendered by the spectacle of the intimidated 

southern voter, who, with a mask on his face, a pair 

of revolvers at his waist, a bowie-knife in each boot, 

and a double-barreled shot-gun over his shoulder, 

indignantly insists upon the adoption of the sixth 

section of the Army bill and protests against armed 

interference at the polls? 

All efforts to define the section by means of amendments 
were frustrated by the Democrats who adopted the tactic of voting 
down all amendments, no matter what the content was or whether they 


had previously approved of them in the Committee of the Whole. A 


move to strike out the political section was defeated by a vote of 
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eighteen yeas and thirty nays.> Republicans provided seventeen of 
the eighteen votes against the section and one such vote was cast 

by Newton Booth of California who had been elected as an Anti- 
monopolist. The final bill was exactly as the House had passed it 
and the Senate in turn passed it by a vote of thirty-two yeas and 
nineteen nays.“ The President decided not to veto the bill and 
signed it on June 23, 1879. The Democrats had finally achieved a 
victory; ambiguous though the section was, it was clear what they 
read into it. Factors in the decision of President Hayes not to veto 
the bill must have been that the current fiscal year was nearly over, 
that the coming fiscal year was not an election year, that the section 
was ambiguous, and that it applied only to this particular bill. The 
fiscal year after it was an election year and for that term another 
bill was to be passed. That bill could always be held up in case the 
Republicans regained Congress and then an extra session could take 


care of it. 


During the second session of the Forty-sixth Congress the 
Army appropriation bill for the fiscal year from July 1, 1880, to 
June 30, 1881, was introduced by Democrat Hiester Clymer from 
Pennsylvania on April 6, 1880. He informed the House there were 


no political riders on it and, officially, he knew of no plans to 
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put any riders on the bill. The bill had little that was new other 

than a number of appropriations for building forts and telegraph 

lines commonly in Army appropriation bills, had been left out and 

were to be put on sundry civil pills.- No reorganization provisions 

were on the bill, but Democratic Congressman George G. Dibrell from 

Tennessee, Brigadier General in the former Confederate Army, introduced 

one. He proposed to cut down the number of majors in the Army from 

243 to 218 and to reorganize the Pay Department. Republican Joseph 

R. Hawley, Congressman from Connecticut and former Brigadier General 

in the Union Army, objected "to this petty hacking--this boring with 

a gimlet at the Army .."* Others also objected to piecemeal reform, 

especially since a subcommittee was considering a reorganization for 

the whole Army. These arguments did not convince Dibrell who countered 

them by saying that the Army officers had too many friends in Congress 

to ever allow a general reorganization bill to pass; piecemeal 

reorganization was the only method lett.> However, Dibrell's 

amendment, which was opposed by Clymer, was voted down, * 
The remainder of the bill created little controversy and 


was quickly dealt with. However, Democrat W. A. J. Sparks introduced, 


lcongressional Record, 46 Cong., 1 Sess., p. 2172 (April 6, 
1880). 


“mid., p. 2173. 
7ipid., p- 2174. 


‘tpid., p. 2176. 
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for the Committee on Military Affairs, the following amendment 

which was to be Section 2 of the bill: 
That no money appropriated in this act is appropriated 
or shall be paid for the subsistence, equipment, trans- 
portation, or compensation of any portion of the Army of 
the United States to be used as a police force to keep 
the peace at the polls at any election held within any 
State.+ 

To this was later added, with the consent of Sparks, 
Provided, that nothing in this provision shall be 
construed to prevent the use of troops to protect 
against domestic violence in each of the States on 


application of the Legislature thereof, or of the 
executive when the Legislature cannot be convened. 


The original amendment, identical to the political rider which 
passed the previous session, ran into major Republican opposition. 
Joseph W. Keifer made a point of order against Sparks' amendment. 

He maintained the proposal was out of order as it would change the 
law of the next fiscal year, did not retrench expenditures, and was 
not properly reported. Keifer objected that the proposed section 
took "from the President his constitutional power to execute the 
laws," was greatly improper, and "very bad policy," The Chair 
decided the section retrenched as it restricted use and was germane, 
consequently it was in order. Sparks opened the debate and reminded 


the House that only twelve Republicans and nineteen Democrats had 


Mopid., p. 223). 


ltpid., p. 2214 (April 7, 1880). 
2Tpid., p. 2362 (April 13, 1880). 


3tbid., p. 2231 (April 8, 1880). 
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voted against the measure last June. Therefore, Mr. Sparks felt, 
there was no sense in discussing the inoffensive, mild measure which 
was by no means anywhere near to meeting his demands. 

This tame, cowardly amendment does not come up to 

that standard of legislation which (had I the power) 

I would here and now unyieldingly insist upon. I 

would wipe out this un-American, anti-democratic, 

villainous statute which owes its existence to the 

inspirations of fanaticism and to an era of hate; 

one which disgraces the statute-book, is a shameful 

parody on republican government, and_an insult to 

the sovereign people of the country. 
With his speech of five minutes ended, Congressman Sparks yielded 
the remainder of the time to the Republicans and expressed the hope 
that his fellow Democrats would refuse to further discuss the section. 

The refusal of the Democrats to debate the section infuriated 
most Republicans. Joseph R. Hawley wished Democrats would speak up 
and thus ensure that the next President would be a Republican.* The 
one sided discussion brought out points which the previous session 
had already heard over and over again and added only a few new 
observations. Hawley pointed out twenty-five States allowed only 
subject matter germane to the title of a bill and five States did 
not allow general legislation on revenue bills, while the Confederacy 
had made riders unconstitutional. The point was that Democrats were 


doing in Congress what they could not do at home and therefore should 


refrain from attaching riders. One new point was the Supreme Court 


Itpia., p. 2287 (April 10, 1880). 


“Thid., p. 2288. 
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decision, Ex parte Seibold et avec which Keifer said, established 

the United States authorities had the right to preserve the national 
authority at elections, that the laws regarding this were constitutional, 
and that the United States had a peace to preserve.~ Much of the 
Republican oratory dealt with election abuses in the South, coercion 

of another branch of the government, encroaching upon presidential 
powers by means of Section 2 of the proposed bill, and waving "the 
bloody shirt." 

However, the Republicans were still not united regarding the 
proposed addition and this was very evident at times. Dudley C. 
Haskell, Representative from Kansas, still felt the amendment meant 
nothing and would not do a thing for the Democrats; it was simply a 


3 


"cover for the complete back-down of the extra session."~ Representa- 


tive William P. Frye, Republican from Maine, agreed with Sparks that 
the amendment was "a coward and a sneak beyond any question" and 
then severely ridiculed the Democrats: 


Oh, there never was a mountain in all the wide world 

that labored and brought forth such a little, contemp- 
tible mouse, as your democratic party brought forth in 
that caucus eet) A mouse sans teeth, sans eyes, 
sans everything but 411 and a little soft fur. (Laughter, 
. » « » Even his father who brought him in says he is "a 


vain, cowardly little shrimp. [Great Laughter] Oh you 
Wicked republicans! I do not believe this little miserable 


4ipia., p. 2289. 
“Thid., p. 2293 and p. 2294. 


3thid., p. 2297. 
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rider, this birth of the democratic party in travail-- 

surely it cannot injure you very much. It is their only 

one, if it is so little, then can you not let them have 

it when it will amuse them so? (Laughter and applause.] 
On the other hand, Republican Congressman Benjamin Butterworth from 
Ohio disagreed with the interpretation of Haskell and called it 
"en idiotic construction."© Charles G. Williams disagreed with 
Frye's lighthearted treatment of the amendment and could not forget: 

The mouse thus brought into the world became something 

of an elephant when it traveled to the other end of 

the Capitol. And, sir, I greatly fear that should the 

next electoral count be thrown into this House this 

amendment, right here in the very arena of its birth, 

may become an elephant so strong as to uproot and 

overturn the electoral votes of whole States, if not 

the nation ilself. 
Thomas M. Browne from Indiana, former Brigadier General in the Union 
Army, warned those who considered the amendment "harmless and power- 
less must remember that it may not be construed by them, but by the 
party who fashioned it and who will make it accomplish ends they 
never dreamed of «4 

In the end, one Democrat finally spoke up. Thomas Ewing from 
Ohio, former Major General in the Union Army, defended his party and 
the proposed amendment. He reminded the Republicans that last session 


only twelve of their number had voted against the amendment and more 


ltpida., p. 2297 and p. 2298. 
Baty 
Ibid., p. 2297. 
3tpid., p. 2334 (April. 12, 1880). 
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Republicans than Democrats had voted for it. Ewing considered the 


charge of revolution "utterly and absurdly preposterous. "+ 


After all, 
the Republicans had put 387 riders on bills in twelve years; forty- 
four political riders in the Forty-third Congress.* The Democrats 

had so far done this four times. Ewing read reports of the use of 

the Army during elections in South Carolina in 1876 which indeed 

showed interference and he informed the Republicans the meaning of 

the section was to prevent such happenings in the future. > Congressman 
Ewing also contrasted Republican acquiescence last June, when no 
elections were in sight, with their resistance at the present time 

and drew the conclusion they once more intended to use the Army to 
control elections in some southern stabeahe The changed attitude of 
many Republicans regarding the political section, despite its amend- 
ment, was shown in a vote in which ninety-six ballots were cast 

against the section.” The Republicans provided ninety-five nays 
While one Greenbacker from Iowa voted against the section. A vote 


on whether the bill was to be passed or not resulted in ninety-three 


nays by Republicans and two nays by Democrats. 


ltpid., Appendix p. 135 (April 13, 1880). Omia., p. 2363. 
2Thid., Appendix p. 136. 
3Thid., Appendix, p. 137. 
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The Senate showed little new in its discussion of Section 2. 
The split in the Republican ranks was here visible as well. Senator 
Omar D. Conger complained that "none are so blind as those who will 
not see."4 The Democrats refused to discuss the matter and numerous 
amendments offered by Republicans to define the meaning of the section 
and to widen its scope to non-military interference failed. The 
Senate passed the bill as it had come from the House: © The President 


signed the bill on May 4, 1880. 


The Army appropriation bill for the fiscal year from July 1, 
1881, to June 30, 1882, came up for discussion on January 5, 1881. 
Naturally, the distribution of seats in the third session of this 
Forty-sixth Congress was unchanged from the one of the second 
session. However, it was a lame duck session and the writing was on 
the wall. The Democrats had lost control of the House and the Senate 
in the coming Forty-seventh Congress and the Republicans had retained 
the Presidency,» The Democrats realized that any political legislation 


on the Army appropriation bill could be met by a veto and an extra 


ltpid., p. 2644 (April 22, 1880). 
“Thid., p. 2648 (April 22, 1880), p. 2987 (May 4, 1880). 


3The distribution for the Forty-seventh Congress was House: 
147 Republicans, 135 Democrats, 11 others; Senate: 37 Republicans, 
37 Democrats, 1 others. 
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session in which the Republicans could have their way. Consequently, 
Clymer reported that there was nothing in this bill save that which 
related "specifically and exclusively to appropriations for the 


1 This was a 


support of the Army for the ensuing fiscal year." 
realistic approach, but also less than honorable after all the 
Democratic talk about the need to keep the Army from the polls in 
order to save American liberties. 

Congressman Clymer told the House, that though the Army was 
costly in comparison with armies of other nations, the Committee on 
Appropriations had been unable to find ways to make it less expensive. 


He considered the Army to be "economically and prudently administered." 


The Committee had not wanted to propose any reorganization, though it 
hoped that a future Congress would examine the practice of using 
soldiers for clerical duties and evaluate the charge that there were 
too many officers in the Army. He emphasized that the officers were 
there according to the law and no blame should be attached to the 
Army for it. He added that "if the law is unwise which makes the 
number, it is in the power of this House to change it." 


Republican Representative Hawley moved an amendment which would 


have raised the Army from 25,000 to 26,000 men in order to compensate 


ltpid., 46 Cong., 3 Sess., p. 353 (January 5, 1881). 
CThid., p. 354. 


3Tbid., p. 355. 
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for at least part of the men used for clerical duties. However, 
this amendment was ruled to be out of order on the grounds that it 
changed existing law as appropriations had carried the provision 
that 25,000 would be the maximum number of enlisted men "unless 
otherwise authorized by law" and that an increase obviously did not 
retrench expenditures. Clymer reminded Hawley that this had been 
done "by the gentleman's own friends when they were in power," 

The Senate increased some of the appropriations somewhat and most 

of the debate on the bill centered around the compensation of land- 
grant railroads for troop transportation. The Senate Committee on 
Appropriations proposed to use up to $50,000 for the manufacture 

or purchase of a magazine gun to be selected by a board of officers. 
This gun was then to be introduced for practical use in the field. 
This proposal led to a discussion of the adequacy of the $300,000 
appropriation for the manufacture of small arms at the Federal 
armories. Senator Henry L. Dawes, Republican from Massachusetts, 
judged the appropriation "would cause a disbandment of the whole 
work in the armories at the end of six or eight months . "= Moreover, 
the existing stock was small and the demand pressing. On the other 
hand, Senator Withers who was in charge of the bill, pointed out the 


guns now manufactured would be obsolete if the magazine gun experiment 


succeeded and that therefore there was no sense in stocking the old 


ltpid., p. 357. 


“Thid., p. 602 (January 13, 1881). 
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guns. The amendment was adopted, but not till after John A. Logan 
spoke out against any experiment with magazine guns. He voiced the 
opinion that such a gun would lead to a "waste of ammunition... 
far beyond anything you can imagine, "~ He favored the old gun and 
would not give a dollar for any experiments as were now proposed. 
The Senate then dealt with some minor matters and passed the bill 
without a recorded vote. The $50,000 allotment for magazine guns 
was agreed to in the Committee of Conference as was the increase of 
the appropriation for recruiting from $75,000 to &97,000.° After 
the stormy debates on the Army appropriation bills of the Forty-fifth 
and the first and second session of the Forty-sixth Congress, this 
third session debate was placid indeed. The discussion of the Army 


appropriation bill finally centered on non-political matters. 


lipid., p. 602. 


“Ipid., p. 1819 (February 19, 1881). 
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CONCLUSION 


The debates on the Army appropriation bills during the years 
1866-1881 reveal Reconstruction issues to be the dominant theme. 
Though the last Federal troops were withdrawn from the South in 1877 
and the Army played no political role after that date, the issue 
remained paramount throughout the sessions of the Forty-fifth and 
the first two sessions of the Forty-sixth Congress. The Democrats 
voiced complaints about the use of the Army for political purposes 
throughout the period dealt with and, starting with the third session 
of the Forty~first Congress introduced amendments to the Army bills 
in an effort to prohibit the employment of troops at the polls. None 
of these amendments passed Congress till the second session of the 
Forty~fifth Congress when the "posse comitatus" clause forbade the 
use of the Army in this capacity. The Democrats were unsuccessful in 
repealing the words "to keep the peace at polls," but the prohibition 
against using the regular Army as a "police force" at the polls 
achieved the same goal. The phrasing was ambiguous and the courts 
would probably have had to determine its precise meaning in case of 
a dispute, but it was clear what the framers of it had in mind. Thus 
the Democrats were partly successful in negating laws allowing the 
Army at the polls, though by that time the matter was one of principle 
only, as the Army had not been so used for several years. 

This principle, no doubt, was and is an important one. However, 
there was no evidence of the truth of the charges that the Federal 
troops had overawed the legitimate voter into voting the Republican 


ticket or into staying away if he planned to vote the Democratic ticket. 
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The debates, at least. reveal only that countless orders to the troops 
which were read by Democrats to back up their charges, dealt only with 
interference in order to keep the peace and to ensure that anyone could 
vote, whether white or dark skinned, whether Democrat or Republican. 
It was to this extent that the Army was used for political purposes 
and it was to this that the objections were made, though Democratic 
verbiage claimed much more. Many Republicans charged that the freedom 
Democrats asked for was a freedom to suppress a Republican vote, 
especially a Negro Republican vote in the South. But with very 
rare exceptions Democrats either ignored or denied these accusations. 
It is undeniable, in view of the disappearance of Republican 
vote in the South during the 1870s and later, that there was truth in 
the charges made against the Democrats, though other factors also 
contributed to the establishment of the "solid South." Much may be 
said for the State rights position and Democrats again and again 
Peeeea that the Federal government had no rights to supervise any 
elections whatever, and that the States had adequate machinery to 
guarantee their honesty. However, they ignored the fact that, 
especially in the South, the States did not use their militia, courts, 
and local police in a manner to allow a free vote. The Democrats 
fought their battle on constitutional grounds and when reading their 
speeches one is often impressed by the logic of the arguments employed. 
Nevertheless, logic and strict construction of the Constitution, 
though convincing at first sight, can be used, and were used, to 


defeat the intent of the law. Legalistic pretexts were used to provide 
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cover for what may be considered to be a deliberate attack on the 
spirit of American institutions by making it impossible for the 
Federal government to use troops at the polls and by this means 
assure a more honest election. 

Republicans were certainly not innocent of election frauds by 
non-military means and their advocacy of the use of regulars at the 
polls was not only a matter of principle but was of practical 
importance to their party as well. No doubt many of them were 
concerned about the loss of the southern vote and the consequent 
loss of seats in Congress. However, by the late 1870s they had 
accepted this situation and had in fact abandoned the Negro and 
the southern white Republicans. Despite many utterances of 
individual Republican members of Congress that the southern Negro 
should have the vote, election laws had not been enforced even 
during the second Grant administration. During the Forty~sixth 
Congress Republican leaders in the House were willing to repeal 


' and thus abandon 


the words "to keep the peace at the polls,’ 
the Negro completely, if the repeal had come on a separate bill. 

Their objection was to the method, it being a rider on an appropriation 
bill and the consequent threat of no appropriation until grievances 
had been redressed. They considered this effort to be a coercion of 
the executive by Congress and a breaking down of the separation of 
powers. It is regrettable that no such separate bill was introduced 


if only to determine the number of Republicans who would have followed 


the lead of Garfield and Conger and to ascertain whether the President, 
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who had considered merit as well as method in his veto, would have 
vetoed or signed. The ambiguous phrasing "as a police force," 

which the Democrats finally used and which the Chief Executive accepted 
is too different from an express repeal to be an indication of what 
course would have been followed in the case of a repeal which could 
have been considered on merits only. 

It is remarkable how well the Democrats did at the polls despite 
the alleged interference by Federal troops. The South was solidly 
Democrat, the House had a Democratic majority in the Forty-fourth, 
Forty-fifth, Forty-sixth Congress and they gained the Senate in the 
Forty-sixth Congress. The fact that they narrowly missed the Presidency 
and attributed this to military invervention may well have been of 
prime importance in their drive to forbid any use of Federal power. 
Nevertheless, it is obvious that the alleged interference was not 
one that achieved much. The elections for the Forty-seventh Congress 
and the next President revealed that Democrats could lose and Republicans 
win while the Army played no role one way or the other, 

It may be said that the Democrats were sincere in their professed 
desire to remove the strong arm of the United States from the polls 
for reasons of liberty because, if they were successful, a Democratic 
executive could not have used the Army either. After all, it was not 
unreasonable for them to expect to win the election of 1880 and after 
that they could have used the Army for their purposes, a use they 
now made impossible. However, this argument is too weak to be accepted. 


The South was already "solid" and probably did not want to take any 


evar! bivow-,odev elt ab odio es flow ap tirem bovebte: 


wi, +.."ysorst solfopw ae" amteeniq swougitet ef? .bemgte™ 


nee >. 
hotqec.s erldveex® Teta) eddcairiw bow boas ULfentt <n Yotriw 


» 


tariw. To nolvaotial as ed-ot Ins gent Besmgxs as mort tnexe’ 


Pines Aoidw Leogst s To eano odd at BHowollo? need. ae 


ere au4 5 heer -yino etiuen co betebtenos 


i 
ae o 
etigesh effoq sditv-te S2b a2 teisopet sid Blew wor oLdadzsnst ete 


yibtloe..anw dive? oct . aqoors LarebsT ve ae 
ado t-yite h ous ak yiitolom ofgerooned es bed sasoH edt 4d 


sq? al svenc® sit Banton ved? fas eaengnod dixta-yeeod: qasTit: 


vonsblestt addy Doealm yilwottesyoitt” gaat goat oT onergne ddete-ydxoT . 
to ased ved Liow yom sobsnovaseal wxsdilte of atid. beduditadda deus SS 
Us 


towoq Lotebe'll to ocu yas bidet of svied ttods nb eons ine 
ton sew sonstettodnt fens Lin. sat ddd avotvdovel at, sae 

eesigto) dénevee-ysxoT add tot eniideaie sil  .dom Sevainiani 

umwoliduge bus seol biuco eietvoned Pde! bo Leeve jnebtast% b 

tento ond to Yaw ene ofox on boysiq: a ; 

bosro'totg xted2 alt steontsa stow odarxponect one tndit hiaa edvy 

aliog oft most ested? bos hall ibd Yom gnorte edt. 

it Tt ysausoed Vrs: 

rh ont bow evad 


ttearsomed a ,aitesepoun emew 
ton saw SE ,.ffe tovTA tones 
19/ts bose OB8BL to notisefo odd 
youd sane eeaogaed ttone 
betqeooe sd of Heow.oot ab don, 


vine saad od new com HIh Ldations we 


7 
ad 


146 


chances; for southern Democrats matters could not improve and the 1880 
election showed it was better not to take chances. On the other hand, 
it would have been difficult to do what had been condemned for so 

long by their own spokesmen and what orders a Democratic executive 
could have given the Army in order to bring about in the North what 

had been achieved in the South and yet seem to promote honest elections? 
The prohibition to use the Army as a "police force" was a nice compromise. 
Its ambiguity allowed President Hayes to sign and the Democratic party 
to think of it as a victory. The President needed the Army appropriation 
and would not sign what the Democrats really wanted; the Democrats 

would not appropriate without at least some clause restricting the 

use of the Army for political purposes and neither contestant wished 

to take the responsibility of forcing an extra session of Congress or 


having no Army appropriation at all. 


The size of the Army was much debated, but politics entered 
into the matter to such an extent that it is not clear how small an 
Army would have been acceptable to either party if its use had not 
been an issue which divided them. Both parties were instrumental in 
bringing it down to 25,000 enlisted men and though the majority of 
the Democrats would have reduced it further, it is clear that Texas 
and frontier delegates, Democrats as well, combined with the Republicans 
to prevent further cuts. Both parties considered a large standing 
Army dangerous to American institutions, though Republicans and some 


Democrats could see no such danger in the case of a 25,000. man Army. 
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The Democrats emphasized the importance of the militia more than 
the Republicans who often pointed out there was no militia to speak 
of. Democrats repeatedly stressed that there should be a strong 
militia and blamed the Federal government for the lack of it. In 
fact, Congress and the individual States were to blame. 

The debates revealed some business interests asking for a 
larger Army after the riots of the summer of 1877. However, their 
influence in this matter was slight; the Army remained at approximately 
25,000 men as late as 1898. Perhaps commercial interests from New 
York were to some extent responsible for the retention of the five 
regiments of artillery which were, in part, coastal artillery. Yet, 
even if true, this meant little as the coastal defenses were, by 
nearly all in Congress and by the whole Army and War Department, held 
to be practically non-existent during the period and were so for a 
long time afterwards. Despite all complaints, nothing was done to 
remedy the situation except some experimental work of doubtful value. 

Once the use of the Army for political ends had been given 
up, only frontier interests and the use of the Army in labor disputes 
remained, in addition to the time-honored concept of the need of a 
nucleus for expansion in case of a foreign war, to sustain the Army 
at 25,000 men. Considering the fact that many millions of soldiers 
were kept in Europe, the American Army was of no importance, either 
in number, organization or equipment. In the United States the 
reliance was on the volunteer soldier and Congress took great pride 
in this fact. Republican Congressman Benjamin F. Butler from Massa- 


chusetts put it this way: 
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Whenever we are told that we want an army, I point 

to the workshops, to the plow, and to the loom and 

say, There are your soldiers, and the officers to 

lead them will come from the men who will be retired 

or mustered out. 

There was some concern however about the question of how to 
provide military training and yet to avoid wivthe a large standing 
Army which was considered to be so dangerous to American freedoms. 
The desire to provide at least some mILtRey training, was not a 
sign of militarism on the part of proponents like Representatives 
Whittorne, Hewitt, and Kimmel but an alternative to militarism, 
though there may have been proponents of this outside of Congress 
who did have militaristic motives. This training was to be in the 
schools and by means of local organizations, thus guaranteeing no 
dangers of centralization and a standing Army would be risked.© It 
was intended to forestall the dangers of militarism and yet to have 
a supply of manpower which could handle a gun and which would provide 
that the future velinteertbelater was a little more than a raw recruit. 
This would allow further reliance on the concept of a skeleton army 
in peacetime and the citizen soldier in time of war. 


The debates show very few pronouncements which breath a spirit 


of militarism or aggressiveness. The general tone of the debates is 


J: 


Congressional Globe, 40 Cong., 3 Sess., Appendix, p. 188 
(February 17; 1969). 


“For an opposite view see Arthur A. Ekirch, Jr., The Civilian 
and the Military (New York: Oxford University Press, 1956), pp. 107-123. 
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one of anti-militarism and a feeling that the Army was a necessary 
nuisance. The often extremely lengthy debates regarding it were at 
times, especially during the Forty-fourth, Forty-fifth and Forty- 
sixth Congress dominated by politics and not by the needs of the Army. 
However, it certainly should not be said that the Army was forgotten 
or that only "a passing glance toward the improvement of the Army" 
was given, or that Congress "had nonchalantly forgotten to pass a 
pay bill for the services for the fiscal year of 1876" resulting in 
a year of borrowing for officers and men. > The numerous reductions 
of the strength of the Army and the reorganizations of the late 1860s 
and early 1870s, as well as the many commissions set up by Congress 
during the later part of the period show that Congress was very much 
concerned about the Army, and not just for political reasons only. 
The failure to appropriate for the fiscal year of July 1, 1877, to 
June 30, 1878, was not a matter of nonchalance and was remedied after 
period of nearly five months.“ 

Obviously Congress thought about politics before it thought 
about the Army and when it dealt with the Army politics were usually 
in evidence. However, this is pateeaetiral Congress is a political 


body, not a part of the Army. Politics, retrenchment of expenses, 


lo, J. Bernardo and Eugene H. Bacon, American Military Policy 
(Harrisburg, Pa.: The Stackpole Company, 1957), p. 235 and R. Ernest 


Dupuy and Trevor N. Dupuy, Military Heritage of America (New York: 
McGraw-Hill Book Company, Inc., 1956), 1 ie ME 


“The Army appropriation bill for the fiscal year from June 30, 
1876, to June 30, 1877, had been one month late. 
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fear of a standing Army, and reliance on the citizen-soldier all 
worked against the regular Army. On the other hand, the gigantic 
internal problems of the United States at the time could have led 

to an attempt to achieve unity by focussing attention on external 
problems and the solving of these by military means. This was what 
Mr. Seward had proposed to do in order to avoid the Civil War and 

it would perhaps have been easier to do so when the trained soldiers 
were available in great quantity. No such proposals were made and 
the United States Congress remained true to its anti-militaristic 
tradition. The Army was small indeed and not well equipped; coastal 
defences were a disgrace. In short, the United States had neither 
an offensive nor a defensive capacity; the offensive capacity was 
Zot wanted and there was little concern in Congress about instant 
defensive capacity. To those who complained about this at the time 
it seemed that obvious needs were ignored, but history was to show 
that the obvious was not obvious. The Army did cope adequately with 
Indians and labor riots and was not needed for anything else for a 


very long time to come. 


de: 7 LTA a 


le ss lhfon-neatitio add.a6 sometto't fam LUIZA. 3 
oitaepla oft bad asso ont a0 wars taluyst ease 
bei aval Dison smtt e623 8a a9 208998 Basta ont ie 
‘S. faeredxs bo- noting te. gabaainone yt thin -svotdos ot” 


Jadw sew ald? .easem ots 23 Etim ¥e saodit to aakvioe edt bas. 


. * is a a : 
th i ; “5 AFL ate 
==" fee ww Lio ony htova ot “<obx0 “fi ob. oF hoeegane | 7B DTBWSss 


- ~ . 2 = . 
aystblos Bentats sd’ oelw.oa OB- GF teitsas nesd svan ausdites 
7 


: ‘ 
has oben. siow elLaboporg ovis OA . .Utivnsyp tasmy big oid 


sy ay, 


pbtsibaat Cham ftee att of ound Ber tomes sayraneo sta be 
[adsaoo ySoqutiroe Lisw ?on Bae Deobat [lam easy = 
1 had sedate Sotto em txeda aT ssnaryab 

esw yti inline “vianstho sd2 gyvioagso svteasteb 3 eit ‘ov 219! ‘to. 


rf 
~~ 5 
op 
«has 
Bf 
He 
t * 
a 
¢ 
Le) 


tnavent dvoda esergnead af aieonoo sittli eaw eal bot 
emit off ga atdt sudds bamiatigeos otw seodt of aytts 1 


fed ~.Wie 5) 


Worle? of eis vrove tt sud (Beavompt o198¥ ebeam BLO. 
dittw vlstaupshs egoo Bib vrs ei! .avotvdo dan A 


a 
a rot safe yaidtyne yot babson don asw bas adols 3 
cht, - 


BIBLIOGRAPHY 
Public Documents 


Richardson, James D. (compiler). Messages and Papers of the President. 


Washington, D.C.: Government Printing Office, 1898. 


U.S. Bureau of the Census. Historical Statistics of the United States; 


Colonial Times to 1957. Washington, D.C., 1960. 


U.S. Congress, Report of the Committee on Military Affairs of the House 
of Representatives upon the Reduction of the Military Establishment 


and in Relation to the Fortifications and Works of Defense. 
Report No. 304, 43 Cong., 1 Sess., 1074. 


U.S. Congress, Report of the Committee on Military Affairs of the 


House of Representatives upon the Reduction of Army Officers' 
Pay, Reorganization of the Army, and Transfer of the Indian 
Bureau. Report No. 354, Wi Cong., 1 Sess., 1076. 

U.S. Congress, Report of the Subcommittee of the Committee on Military 
Affairs of the House of Representatives Relating to the Reorgani- 
zation of the Army. House Miscellaneous Document No. 56, Vol. II 
45 Cong., 2 Sess., 1878. 

U.S. Congress, Report of the Joint Committee on the Reorganization of 
the Army. Senate Report No. 555. 5) Congag3 5 Sess.5 8160/0. 

U.S. Congress, House of Representatives. Historical Register and 


Dictionary of the United States Army. (by Francis B. Heatman). 
Document No. 446, 57 Cong., 2 Sess., 1903. 


U.S. Congressional Globe. 39, 40, 41, 42 Congress. 
U.S. Congressional Record. 43, 44, 45, 46 Congress. 


Diaries, Memoirs 


Adams, Henry. The Education of Henry Adams. New York: The Modern 
Library, T9OL6. 


Blaine, James G. Twenty Years of Congress: From Lincoln to Garfield. 


2 vols. Norwich, Conn.: The Henry Bill Publishing Company, 1886. 


Hayes: The Diary of a President, 1875-1881. Edited by T. Harry Williams. 
Norman: University of Oklahoma Press, 1956. 


ibe ae 


i 
] _ P 
ie A ; 
J of De 
YRTARDONISTE 
a 
a tiety soll ob idud : 
ve o” 
; abteatt edt to wreded bas acuseash . (reliqme >) 4 eemealL of 
RSL .softtG, gaitaiat om sa daa dahl £.9 stotantiea 
(ss3e%9 besinU sss To. sotte bistg ceils .avaned oat to. 
Ooel ..9.d .netaekiee -Jeel oF aomiT La tao. 
yh ard Sry ort, 7% £ | 
josmue tideys: SesiLM ony Sat 
-S2eneitsd to. satroW frm es 
eis.to axiattA vidi CIM os Sezcieuo) -ont Yo. 
—_ Te Sera Sear aor hap mntorronnpgnaaminet 
‘ eseoltT’ ats fo no ls ober : 
aerbul sft So yetaras be 
yo. «9898 1 «.emen be . ler 
Gistt lem ao neti immed ads Bo setdignoodus ed? to Je 
ae ne etehen: tenets lee ek Gy aan linied aeltataenanned SAC ~ 
-iteniG9H sds oF ac sae oh sevitatiage woh to sasoH sit 
—-s- = -~ —_ A LT ag a ome eee eet oe eg 


tt ,10Y .Oc’ ,On 35 “Od euesnHiisseri sayol ., A og To 
ae 
a _ 
oe poltasioagioe! e434 uo is D tatol edt Io eae 
oyOL ,.eeee - ..mbD ef Jv@eq wow Frogs sJans on 


oi “tetatned [atiteteth jeavidadnoesigeh to sell ae (4289 no) 


. ~~ wa a oo a et pee 
.(\aemvaen .6@ afonait od) “yt, gedavc f: od tal ad?.te yiem yout te 
‘EOCL ..8RSB S y.gaco yo aan DMS CAL 


.aaotaacd SP ora yOe .OF 


| ash 
.2zergc09, of oe <P E+ hose Ise olaa 


SHGeM .aotiett 


© nolizoubh 


-eaotLi iw vrs .T yd fested J ae 
ORCL eee m 


152 


Sheridan, P. H. Personal Memoirs of P. H. Sheridan: General United 
States Army. 2 vols. New York: Charles L. Webster and Company, 
1888. 


Sherman, W. T. Memoirs of General W. T. Sherman. 4th Ed. 2 vols. 
New York: Charles L. Webster and Company, 1891. 


Articles 


Carter, W. H. "The Evolution of Army Reforms," The United Service, 
Vol. 3, 3rd Series (May, 1903), 1190-1197. 


D'Elia, Donald J. "The Argument Over Civilian or Military Control, 
1865-1880," The Historian, Vol. 14, No. 2 (February, 1962), 
207-255. 


Forbes, Archibald. "The United States Army," North American Review, 
Vol. 135, No. 309 (August, 1882), 127-115. 


Franklin, W. B. "National Defense," North American Review, Vol. 137, 
No. 325 (December, 1883), 594-601. 


Garfield, James A. "The Army of the United States," North American 
Review, Vol. 126, No. 256 (March-April, 1878), 193-216, and 
No. 257 (May-June, 1878), 442-65. 


King, William R. "The Military Necessities of the United States and 
the Best Provisions for Meeting Them," Journal of The Military 
Service Institution of the United States, Vol. 5, No. 20 

December, 1 » 355-395. 


McClellan, George B. "The Regular Army of the United States," Harper's 
New Monthly Magazine, (October, 1877), 774-782. 


Michaelis, Otho E. "The Military Necessities of the United States and 
the Best Provisions For Meeting Them," Journal of the Military 
Service Institution of the United States, Vol. 5, No. 71 

September, 1 » efe-29l. 


Otis, E. S. "The Army in Connection with the Labor Riots of 1877," 
Journal of the Military Service Institution of the United States, 
Vol.*-5, 7829 (September, LBS), 292-323. 


"Reduction of the Army," The Nation, Vol. 21, No. 548 (December 30, 1875), 
413-414 ° 


Smalley, H. A. "A Defenseless Sea-Board," North American Review, Vol. 
138, No. 238 (March, 1884), 233-245. Er 


bstiG Lareneh snediread® .H’ 
waaquon Bas tededeW ad aataade cdeat wat. 


.afov'S £9 at arse. 
ae, YOSGE 


wy 
ed 
* 


aslotorA 


1 
i 
_ vi, 


,eotvie® hetial est ",earseted wrk te nolsrLovi eat* 
Tones OOLL e(ROGL eveK) eetrs2 brf- ai 


orto) y1sthiim so satDiytD tew0! treavess — a0 ee alta 
(S00 <yxersde’) & .cn hl iev hatiosas H so? " 0881-2 OSL 
; e2¢S-fOS : 7 - 


weve sgoltemA staom ™ gereA a Ceoekoan 4 eft” ,BiedidorA ,eed ot 
cea CAPAGANAE g(SBGt. wsovauh) -eCeiaeh EE BOT 


. 4 — 
YEL .foV ,.welvell meobrenA gach ” sens? a fsnotsaN" ff wa nest 
Tipe-doe , (E091 ytedmesed) ee ot - 


Erin. he at® Hhettal) end to poeta edT" .A somal 4B 
ol (ay bt  thveaetal) 3 3 .o% ,OSf Lov ywe 
- 2dee Seti (Byer vombaya) . 


baa aetase betta sift to satditeavoei vist tlIM oft"), Ame 
TIsstiIM ed? to Lenavol "ate Baoselt <0% enotalvert J498°H 
GS .on .c .lOv adage Seas 2 adv to nottusttant 2 

: il S=cce . POD. gaat 
Olas oe 
= odT" ff 9gto8 2 pall 

enixaepaM yldse 

‘ cre eer 


peeot tin sit” .@ 


a'terrsh ",eetera bs thi fU eid Yo: 


SBya-dhy , ( 


Drie aota32G best: UV edt To 85 beta 


Wiadtlim ont to Lomo oe sete +07 onotatvert 
iy .of .¢ Lov 8 2? To oorsuttten] 


; syyee $0 sold. todiat Bint sot 
pavsis 8 Dec ig sit to eats is . ‘ 


oC Re Le 
‘2 


_(298L .OF +ednexeT) Bd? on all 


vw 


oe 
Lo yetved aoobisimh sdtaott fou 
2a eg 


258 


Sprout, Harold. "Trends in the Traditional Relations Between Military 
and Civilian," American Philosophical Society Proceedings, 
Vol. 92 (October, 1948), 261-270. 


Wagner, Arthur L. "The Military Necessities of the United States 
and the Best Provisions for Meeting Them," Journal of The 


Military Service Institution of the United States, Vol. 5, 
No. 19 aoe 188k), 237-e71. 


Wiener, F. B. "The Militia Clause of the Constitution," Harvard 
Law Review, Vol. 54, No. 2(December, 1940), 181-220. 


Williams, Robert. "The Staff of the United States Army," The Atlantic 
Monthly, Vol. 41, No. 245 (March, 1878), 376-384. 
Books 
Athearn, Robert G. William Tecumseh Sherman and the Settlement of 
the West. Norman: University of Oklahoma Press, 1956. 


Berdahl, Clarence A. War Powers of the Executive in the United States. 
Urbana, Ill.: University of Illinois, 1920. 


Bernardo, C. J. and Bacon, E. H. American Military Policy: Its Develop- 
ment since 1775. Harrisburg, Pa.: The Stackpole Company, 1961. 


Billington, Ray Allan. Westward Expansion, A History of the American 
Frontier. end ed. New York: The Macmillan Co., 1960. 

Buck, Paul H. The Road to Reunion: 1860-1900. New York: Little, 
Brown and Company, 1937. 


Coleman, Charles H. The Election of 1868: The Democratic Effort to 
Regain Control. New York: Columbia University Press, 1933. 


Commager, Henry Steele. (ed.) Documents of American History. 7th ed. 
New York: Appleton-Century-Crofts, 19603. 


Curti, M. E. Peace or War: The American Struggle: 1636-1936. New 
York: . W. Norton and Co., 19306. 


Dunning, William Archibald. Essays on the Civil War and Reconstruction. 
New York: The Macmillan Co., 1898. 


Reconstruction: Political and Economic: 1865-1877. New York: 
Harper and Brothers, 1907. 


endttes 5a4o7*] vite a f sotiigonat 
a a ta irs Fo — 
ra 


astate Bestia odt to i te aft" .¥ 
at to rentucl Eh ower anitseit aor Sapsdaveys tao 


eam " ,molsutise nod, oft to geusld eit iia eft" a A 
.OSS-18L EN: «xs dmosed )S on #2 tov woiver 7 


china lsA sat " crt sstet® bedinU aft to Ttse »sdT" ‘orsdoll « 
. PRE-STE ~ (VEL ~foraM) 24S .of ,fd .foV <eidtgo 


am - 


‘ 2 te € ff : ; 


¢ 2fP gsoamsoel meliftw .2 disdoh .msesnisA 
oer ,seex% amotelaO To “oleivind toeron fae : and 
wera e 
sta betta sit oi ovbouoexe sat Yo stoyol r8W 4A Ppt c 
“Ose, ,atentiil to yJiezovind ¢.Lf% .sasde 
; eo 


j.- «6~Goleved etl :yohfod paatRER Aeskzeee HAS 
> ee Seana “enmnene“stepeagipatn ate ae a ee ee 
+ .idel .vyanquo) sfoqaosse 6ft” Fsee .yewdalitel -. 


“otregh 4f7 Yo wee *. 
tio trom Sify ie gras olf A 


nobroycecopetT ban’ 128 


Mro¥ wot . .TVALeg8BL 


154 


Dupuy, R. Ernest and Dupuy, Trevor N. Military Heritage of America. 
New York: McGraw-Hill Book Co., Ine., 1956. 


Ekirch, Jr. Arthur A. The Civilian and the Military. New York: 
Oxford University Press, 1956. 


Ganoe, W. A. The History of the United States Army. Rev. ed. New 
York: Appleton-Century, 19k2, 


Hamilton, A., Jay, J., Madison, J. The Federalist: A Commentary on 
the Constitution of the United States. New York: The Modern 
Library, n.d. 


Herring, Edward Pendleton. The Impact of War. New York: Farrar and 
Rinehart, 1941. 


Hesseltine, William B. Ulysses S. Grant: Politician. New York: 
Frederick Ungar Publishing Co., 1957. 


Huntington, S. P. The Soldier and the State: The Theory and Politics 
of Civil-Military Relations. Cambridge, Mass.: Harvard University 
Press, 1957. 


Huzar, Elias. The Purse and the Sword; Control of the Army by Congress 
through Military Appropriations, 1933-1950. Ithaca: Cornell 
University Press, 1950. 


Ingersoll, L. D. A History of the War Department of the United States. 
Washington: Francis B. Mohun, 1000. 


Josephson, Matthew. The Politicos: 1865-1896. New York: Harcourt, 
Brace and Co., 1938. 


. The Robber Barons: The Great American Capitalists: 1861-1901. 
New York: Harcourt, Brace and Co., 1934. 


Kerwin, Jerome G. (ed.) Civil-military Relationships in American Life. 
Chicago: University of Chicago Press, 1940. 


Kirkland, Edward C. Industry comes of Age: Business, Labor, and Public 
Policy: 1860-1897. New York: Holt, Rinehart and Winston, 1961. 

Kohn, Hans. American Nationalism: An Interpretive Essay. New York: 
Collier Books, 1961. 


Kreidberg, M. A. and Henry, M. G. History of Military Mobilization 
in the United States: 1775-1945. Washington: Department of 


the Army, 1955. 


26 


WwottomA 20 egattyeH yragtiim rover ager! ma AY 
ORE aT. vad Po: rie aere woh 


:Ar0Y wel .yusttliM odd foe oehieeto ofT .A iar, t 
: } a: a caaert t wiewenie'e 


Wali .be .vei” .yorth asdage Be * to 
; — ae: 


no Ytesnompl A 
risho™ ant ATO 


bos tetint :atol well daw Soe ac? move liasd be PP 
Fu bias Ler 4 . 


.2 cogeylU .f mati ftw seat? Losec 
J orice ticnd jie, x zstrebhert | : 
’ 247.0" & se 


soltiiod hase yrosa 
LerzesvinU DaavieH +:,.82 


| sult bose sew oT 


i agenagA quad ELD ie 
-GcRi a i arev 


, ee Bad 


 twootaH :2trot wel) (@BBRCaBL saootdi fod eat sweden vaoedlge 


EE ge ol 
tenors szeddof eddl 
ig | Hoy 

yea 
ps itim ity! (be) Oe 


oat 


-{3t ‘etatiad tur) 2 
XL jatatisdigqney 3 


Stihl maotvemA mi # 
oot senmed fm) to Vilessviav 
olidot ste te .roda.d cannhant 9 euort = .o Ae 


ae once cee 
ieeL ,noveni¥Y Bas diaisale seu 


taroY wor -Vaeed sviian ISsvAl s os i Line 


oisestitdoM Yusd ELEM Be 
to JaomPraqed tne eainsaw 


155 


Lerwill, Leonard L. The Personnel Replacement System in the United 
States Army. 2 vols. Washington: Department of the Army, 
1952, 1953. 


Lieber, G. N. The Use of the A in Aid of the Civil Power. (War 
Department Doc. No. 6). Washington; Government Printing 
Office, 1898. 


Logan, John A. The Volunteer Soldier of America. Chicago and New 
York: K.-S. Peale and Co., 1007. 


McKinley, Silas Bent. Democracy and Military Power. New and enlarged 
ed. New York; Vanguard Press, 19h1. 
Marshall, Max L. A Survey of Military Periodicals. M.A. Thesis, 


University of Missouri. Columbia, Missouri: University of 
Missouri Library, 1953. 


Mayer, George H. The Republican Party: 1854-1964. New York: Oxford 
University Press, 1964. 

Millis, Walter. Arms and Men: A Study in American Military History. 
New York: G. P. Putnam's Sons, 1950. 


Nevins, Allen. Hamilton Fish: The Inner History of the Grant Adminis- 
tration. New York: Dodd, Mead and Co., 1937. 


Oberholtzer, Ellis Paxson. A History of the United States since the 
Civil War. Vols. I - IV. New York: The Macmillan Company, 
1926 and 1928. 


Omond, J. S. Parliament and the Army: 1642-1904. Cambridge: At the 


University Press, 1933. 

Palmer, J. McAuley. America in Arms; The Experience of the United 
States with Military Organization. New Haven: Yale University 
Press, 1941. 


Randall, J. G. and Donald, David. The Civil War and Reconstruction. 
end ed. Boston: D. C. Heath and Co., 1961. 


Root, Elihu. The Military and Colonial Policy of the United States. 
Cambridge, Mass.: Harvard University Press, 1916. 


Scott, James Brown. The Militia (64 Cong., 2 Sess., Senate Doc. No. 695) 
Washington: Government Printing Office, 1917. 


Shannon, Fred A. The Farmer's Last Frontier: Agricutsures 1860-1897. 
New York: Holt, Rinehart and Winston, 1945. 


oye 


fetkel s/t ch so iaye: tgp selqet Loangasst oct sd pushosde, Lieweet 
=e 7 , relow 2S ‘ estes3 
Leek Z 


Wo" yal}: youbd L019 ott. to BDA ited aft to eal at ms 0 second 


ee ee Oe ey Cyrene 
: 


aivnit? JoemimgvoO  A6eRHitiasR . (00 von 


cr <2OlTT0 

‘ 5. Xv ; ‘ ey. oe 

soi «6. ao btemA To 26251 setaulot edt © A niiol _aenal 

‘VooL ..co bas $kae@ .6 °.8 sobeo¥ (77 

| * fy>. \p a 

be wis! Rita -wel tS rod wistil im Brea et: Ogre .taed eallé (ve Intwom 

180 .zee r. DusigasV-. :2roY well .bs r 

\ 20a 

ztasd!: AM. ,alsetiobiet yredi [iM t6 yswase A sore Qi fedetaM 
to ytiarevinU ‘'iagedaim .etdr I-tyozelM to yttetevial 
-EQ@L ,etexdil fucose lM 

oe ey 

brotxO :aucY woll :HGGC-#E5S svivel nesliduged off Hegre) .sayen 

ves «bes 14 vtteteviad of 


ioveit yrsdtil iM aeoivemA pi y a ott e anrsA odfaw ect 
_ eel ,euee 2) = Ta 2D sattoY wot 
; Danas cet 
tutaba Sasi std to yagte hi ason! oil det godlimst mela: ,aatvol - | 


JEOL (i00 Sar seat .bo0) saero¥ wel igok 

ecoie coved hatha sais to yrerold 4» foamed elite  ~yeaeiomeed? | 

UE eS eee ow ae —— be i 
urneqmod AeLL imeem oH! sro. wen Vi - F pefoV » dee Ekpeo . 

BsQt a o50L : 

siovA .:enbivdsad » #00. LaSalof :yiiA ody bog Sirens fto% 2 ce ron 

veeel ,aaetd Yslereving 

ate sibocen: a 


bastinu ott to 222 1 oat are 1t aotcoma (aaa ae 2300 z cot 
itleveviaU sist joevall wan Halas 20 [rest Oim ay 2 22 


=, < 
Fg ’ ; a a ‘ 


-Divel ,Blenod bas 


c) to (—o ae ca ve 2 a ‘smote 9 

. ' r a est 
agtede basta ody ¥o. eho” bus ye 20 
fel ,aseve wie 5 is : 28a 


ree . ov ido eTanse aes a 


VIL S020) 


.TO8.L-0d8 f Sud ids bras 


ee 


156 


Smith, L. American Democracy and Military Power: A Study of Civil 
Control of the Military Power in the United States. Chicago: 
University of Chicago Press, 1951. 


Spaulding, Oliver Lyman. The United States Army in War and Peace. New 
York: G. P. Putnam's Sons, 1937. 


Stampp, Kenneth M. The Era of Reconstruction: 1865-1877. New York: 
Alfred A. Knopf, 1965. 


Tansill, William R. The Concept of Civil Supremacy over the Military 
in the United States. Washington: Library of Congress, 1951. 


Turner, Gordon B. (ed.) A History of Military Affairs since the 


Eighteenth Century. Rev. ed. New York: Harcourt, Brace and 
Con; 1956. 


Upton, Emery. The Military Policy of the United States. Washington: 
Government Printing Office, 1917. 


Vagts, Alfred. A History of Militarism. Rev. ed. New York: Meridian 
Books, Inc., 1959. 


Vann, Woodward, C. Reunion and Reaction: The Compromise of 1877 and 


the End of Reconstruction. 2nd ed. revised. Garden City, New 
York: Doubleday Anchor Books, Doubleday and Co., Inc., 1956. 


Warren, Charles. The Supreme Court in United States History. Vol. II, 
Revised ed. Boston: Little, Brown, and Company, 1937. 


Weigley, Russell F. Towards an American Army; Military Thought from 
Washington to Marshall. New York: Columbia University Press, 1962. 


White, Howard. Executive Influence in Determining Military Policy in the 
United States. Urbana: University of Illinois Press, 1924. 

White, Leonard D. The Republican Era: 1859-1901: A Study in Adminis- 
trative History. New York: The Macmillan Co., Tose 


Williams, T. Harry. Americans at War: The Development of the American 
Military System. Baton Rouge: Louisiana State University Press, 
1960. 


Wilmerding, Jr., Lucius. The Spending Power: A History of the Efforts 
of Congress to Control Expenditures. New Haven: Yale University 
Press, 1943. 


Wilson, Frederick T. Federal Aid in Domestic Disturbances. (57 Cong., 


2 Sess., supplement to Senate Doc. No. 209). Washington: 


Government Printing Office, 1923. 


[TW 


